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City Council Agenda - Worksession
Monday, October 25, 2021, 5:00 p.m.
Council Worksession Room

1.

CALL TO ORDER

2.

ROLL CALL

3.

COUNCIL BUSINESS and/or DISCUSSION ITEMS
3.1 Discussion; Van Buren/Green Way Concept Neighborhood Feedback and Follow Up.

4.

3.2

Discussion; Round-Up Funds.

3.3

Discussion; Anoka Rum River Dam Modifications – Power Generation, Lock,
Access/Maintenance Platform.

3.4

Discussion; COVID 19 Vaccination Mandates.

ADJOURNMENT

Members of the Anoka City Council may participate remotely in City Council meetings by interactive technology
rather than by being physically present. Members of the public who desire to give input or testimony remotely may
do so by calling or texting in comments prior to meetings at (763) 220-9005 or by email at:
remotemeeting@ci.anoka.mn.us. Members of the public may also monitor and participate in meetings remotely by
attending via video conference (Zoom Webinar). The Zoom Webinar link will be posted prior to the meeting on
the City of Anoka's website calendar at: https://www.anokaminnesota.com/calendar.aspx?CID=14. To access the
link, from the online calendar, find the correct meeting date and click "More Details."
Meetings by telephone or other electronic means in accordance with Minnesota Statute 13D.021.
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COUNCIL WORKSESSION MEMO

Agenda Item # 3.1

Meeting Date:

October 25, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Discussion; Van Buren/Green Way Concept Neighborhood Feedback and Follow Up

Submitted By:

Doug Borglund, Community Development Director & Ben Nelson, Engineering
Technician

BACKGROUND INFORMATION
The City Council last discussed the Van Buren Green Way Concept in January of 2021. The City Council at
that time took the position that the concept would not move forward.
A neighborhood meeting was held on June 2, 2021. The meeting was attended by property owners on Van
Buren and City Staff. 100% of the affected property owners on Van Buren Street within the immediate
neighborhood agreed upon a concept or Exhibit E attached.
At the June 28, 2021 worksession meeting City Council discussed the issue again and concluded there was a
willingness to relook at the concept. Staff was directed to continue with the process to gather public feedback.
Highlights of the most recent concept supported by the neighborhood include the following:
•
•

•
•
•
•
•
•
•

The Van Buren Street public right-of-way will not be vacated with this concept. The trail and parking lot
area would exist within the established Van Buren public right-of-way.
A 12-foot trail would be constructed with supported shoulder to support a fire department apparatus to
maintain emergency services for Van Buren Street residents. When construction is complete the trail
would appear to look like a 12-foot trail with grass cover up to the trails edge. This meets the concerns
of the Anoka/Champlin Fire Department Chief.
Property owners will be responsible for mowing the grass within their property lines/boundaries up to
the trails edge or parking lot area with this concept.
The City of Anoka would be responsible for maintenance of the public trail, public utilities, public
parking lot area only.
The proposed Van Buren greenway concept would require that property owners have their property
address on both the front and back of their property.
The public parking lot would be constructed on the west end of the established public right-of-way and
serve the Law Office building Monday thru Friday 8:00am to 5:00pm. After 5:00 pm and on weekends
the parking lot area would be available for neighborhood and public use.
All existing driveways with access to the Van Buren Street public right-of-way would be eliminated
with this concept. Properties that front on Van Buren Street currently would have to access their
property from existing alleys north of Van Buren or south of Van Buren using Golf Street.
All existing sidewalks would be removed as part of concept. The trail will become the pedestrian focus
for the neighborhood with the proposed concept.
As part of the concept raingardens are also proposed to address stormwater management in the area and
reduce infrastructure costs overall.
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Steps that have been completed by City Staff to date:
1. Hold a much larger public meeting to introduce the concept and receive feedback from the greater
neighborhood area.
2. Temporarily close off Van Buren Street and simulate the Green Way Concept. Starting late August thru
end of September.
3. Hold a second meeting with the immediate and greater neighborhood and receive comment after the
temporary closure in early October.
4. At a City Council Worksession Meeting, staff will provide the City Council with comments and
concerns raised at the second greater neighborhood meeting. Staff will then request that the City Council
provide further direction. If that direction is to continue moving forward it would include preparing the
concept to be a part of the 2022 SRP program and work through the details and final actions by the end
of the year.
Summary of September 2, 2021 1st Greater Neighborhood Meeting:
This evening city staff held the Greater Area Neighborhood meeting for the Van Buren Street Greenway
Concept. The meeting was in-person at City Hall and approximately 20 people attended (see Exhibit M). There
was a short presentation (see Exhibit M) and the purpose of the meeting was to inform our residents about the
“trial” closure of Van Buren Street from September 13th to September 27th. There were concerns about closing
another road in the area and staff re-informed the residents this was temporary closure. Staff encouraged
residents to provide their feedback/comments on the virtual open house webpage beginning September 13th.
Also attached is an example of the comment form that will be available September 13th to October 14th.
There were other non-related concerns from the residents that mainly included on-street parking, traffic
circulation, and school traffic. The meeting was approximately 30 minutes, and was recorded.
At the end of the meeting, staff invited the residents to the follow-up meeting being held on Thursday, October
7th at 6 p.m. at City Hall.
Summary of October 7, 2021 2nd Greater Neighborhood Meeting:
October 7, 2021 at 6 PM, city staff held the Follow-up Greater Area Neighborhood meeting for the Van Buren
Street Greenway Concept. The meeting was in-person at City Hall and approximately 20 people attended (see
Exhibit N). There was a short presentation (see Exhibit N) and the purpose of the meeting was to update the
neighborhood on the Van Buren road closure that occurred from September 13th to September 27th. The meeting
was two-sided, people who supported the Greenway where happy and stated it was for the better good of the
community & downtown. The residents that did not support the closure of Van Buren Street for the Greenway
questioned why this would when be considered and stated it was already difficult to get around town. Staff
encouraged the residents to provide their feedback/comments on the virtual open house webpage until October
14th. Staff also had paper copies of the feedback form (see exhibit O) for people without computer access.
There were many other non-related concerns from the residents that mainly included on-street parking,
communication efforts, Anoka County Government Center, and construction projects. The meeting was
approximately 1 hour, and was recorded.
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Summary of All Neighborhood Feedback:
The City solicited feedback and comments from the public from September 13th until October 14th. This feed
back form was available on the virtual open house webpage which can be view here: Van Buren Street
Greenway Concept | Anoka, MN (anokaminnesota.com). Below is a summary of the survey results and
comments received:
Survey Result Summary
Do you live or work in Anoka?
o
o
o
o

Live (22)
Both, I Live and Work (5)
Neither 4
Work 2

How often do you drive through the 400 block of Van Buren Street?
o
o
o
o

Rarely, or seldom (15)
At least 5 times per month (22)
Almost daily 3
Multiple times per day (4)

How often do you drive through the 400 block of Van Buren Street?
o
o
o
o
o

Golf Street (6)
Jackson Street (2)
Harrison Street (10)
Main Street (8)
Alley (4)

Do you support the Van Buren Street Greenway Concept?
o Yes (24)
o No (9)
Summary of Comments










Opposed to spending tax dollars, using the alley felt like driving on private property
Unique addition to historic city–makes sure emergency vehicles have access
Unique opportunity, adds to walkability of city, less cost to maintain
Great for those that live in the block but a hindrance for everyone else. Sets a precedence for every
neighborhood that lives on a dead end or cul-de-sac
New home owner likes the unique historic feel and this would add to it
Concerned about a crosswalk at 5th Avenue, would addresses change, if sidewalks removed how will
mail be delivered, who is responsible for upkeep of greenway
Adds to uniqueness and small-town feel
Grew up on proposed greenway – cannot imagine a better alternative, great addition
Bold, takes vision and creativity. Adds character, interest and charm
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Love it – less traffic
Wants parking ramps open for free parking to take parking off streets
Parking in front of houses is already a problem – vehemently opposes
After Oct 7 meeting submitted this comment– traffic study flawed. Courthouse not running at normal
capacity, construction east of 5th has people taking alternate routes. Re-do the study at a future date
Awesome – adequately met neighbor’s requests and access. Road in terrible condition
Bad idea to turn roads in to park
Special interest group closed down for their personnel use – sham
Unique gathering spot near main – adds to charm and livability
Great idea – beneficial to neighborhood with very little impact on traffic
Unique opportunity to showcase historic homes
Green space provides a great contract and respite. Buffer from jail and county
Would provide more biking options
Concerned with speed of traffic on 5th
Compared to Stillwater where closing roads increased property values and buoyed Main Street with
increased visitors to community
Opportunity to add another unique feature to city – amazing one of a kind project
Between a busy church, courthouse and jail makes no sense. Can’t lose parking
Adds to unique feature of Anoka, more green space, within walking distance to river and parks.
Additional place for downtown workers to get outside for lunch and walks
Special events already increase traffic problem. Closing Van Buren would increase this

NOTE: ALL OF THE COMMENT FORMS COLLECTED WERE SHARED WITH THE CITY COUNCIL
PRIOR TO THE WORK SESSION MEETING. IT SHALL BE NOTED THAT THE ABOVE COMMENTS
IN ITALICS ARE COMMENTS RECEIVED FROM THE RESIDENTS THAT PETITIONED FOR THE
PROJECT.
Summary of Traffic Patterns (see Exhibit I):
Tyler Street east of 4th Avenue – The ADT prior to the closure was 46, during the closure the average ADT
over the two-week period was 39 resulting in a decrease in traffic of 7 vehicles (18% decrease)
Harrison Street mid-block between 4th & 5th Avenue – The ADT prior to the closure was 1,072, during the
closure the average ADT over the two-week period was 1,238 resulting in an increase in traffic of 166 vehicles
(15.6% increase)
Alley (between Harrison St & Van Buren St) east of 4th Avenue – The ADT prior to the closure was 39,
during the closure the average ADT over the two-week period was 66, resulting in an increase in traffic of 14
vehicles (26.9% increase)
Van Buren Street east mid-block between 3rd & 4th Avenue – The ADT prior to the closure was 1,577,
during the closure the average ADT over the two-week period was 1,766, resulting in an increase of traffic of
80 vehicles (4.7% increase)
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Van Buren Street mid-block between 4th & 5th Avenue – The ADT prior to the closure was 276, during the
closure the average ADT over the two-week period was 0, resulting in the road being closed
Golf Street mid-block between 4th & 5th Avenue – The ADT prior to the closure was 63, during the closure
the average ADT over the two-week period was 108, resulting in an increase of 36 vehicles (50% increase)
Jackson Street east of 4th Avenue – The ADT prior to the closure was 600, during the closure the average
ADT over the two-week period was 896, resulting in an increase of 108 vehicles (13.8% increase)
4th Avenue mid-block between Golf Street & Van Buren Street – The ADT prior to the closure was 2,291,
during the closure the average ADT over the two-week closure was 3,357, resulting in an increase of 217
vehicles (6.9% increase)
4th Avenue mid-block between Van Buren Street & the Alley – The ADT prior to the closure was 2,891,
during the closure the average ADT over the two-week closure was 3,881, resulting in an increase of 88
vehicles (3.2% increase)
STREET RENEWAL PROJECT
Based on the direction from council the proposed 2022 Swede Town Street Renewal Project there are options on
for what streets will be reconstructed. The proposed Anoka County Government Center expansion shall also be
considered when determining the project limits of the 2022 SRP project. (see Exhibit P)
Option 1:
This option assumes the Van Buren Street Green Way will be constructed. Staff recommends to include the
Green Way in the 2022 project and delay the reconstruction of Golf Street (4th Av to 5th Av) and alley (4th Av to
5th Av). See exhibit P, Option 1.
Option 2:
This option assumes the Van Buren Street Green Way will not be constructed. Staff recommends to include the
reconstruction of Van Buren Street as a standard street (30’ back to back) and delay the reconstruction of Golf
Street (4th Av to 5th Av) and alley (4th Av to 5th Av). See exhibit P, Option 2.
Option 3:
This option assumes direction has not been provided for the Van Buren Street Green Way or council commits to
the Van Buren Street Green Way with a future City project. Staff recommends to delay the reconstruction of
Van Buren Street (4th Av to 5th Av), Golf Street (4th Av to 5th Av) and alley (4th Av to 5th Av). See exhibit P,
Option 3.
Option 4:
This option assumes no change to the 2022 project limits. Staff does not recommend to reconstruct Van Buren
Street, Golf Street and alley with no consideration of the Anoka County Government Expansion. See exhibit P,
Option 4.
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Hybrid Option:
The hybrid option includes reconstruction the alley way to current alley standard (20’ back to back wide with
ribbon concrete curbing) for options 1-3 above verse an urban section (22’ face to face wide with barrier
concrete curb & gutter).

EXHIBITS
Exhibit A: Location Map
Exhibit B: Van Buren Street 2017 Neighborhood Vision
Exhibit C: Van Buren Vision Influence
Exhibit D: Immediate Neighborhood Petition
Exhibit E: Neighborhood Approved Concept
Exhibit F: Immediate Neighborhood Sign-off on Final Concept
Exhibit G: Project Cost Analysis
Exhibit H: Road Closure Map
Exhibit I: Traffic Count Information
Exhibit J: City Impacts
Exhibit K: 1st and 2nd Greater Neighborhood Meeting Notice Map
Exhibit L: Postcard meeting notices sent out to the greater neighborhood area
Exhibit M: September 23rd Neighborhood Meeting sign-in sheet and presentation
Exhibit N: October 7th Neighborhood Meeting sign-in sheet and presentation
Exhibit O: Feedback form online or paper copies available to provide comment
Exhibits P: 2020 Swede Town Street Renewal Project Options

Page 7 of 325

FINANCIAL IMPACT
The Engineers estimated construction cost to reconstruct Van Buren Street as it is today is $211,614.00. The
Engineers estimated construction cost to reconstruct Van Buren under the Green Way Concept is $170,704.00.
The estimated price difference is $40,910.00 or 19%. These numbers are subject change based on market
conditions at the time bidding and awarding a project. There is an overall estimated savings. (see Exhibit G)
COUNCIL DIRECTION REQUESTED
City Council provide direction for the Van Buren Street Green Way and limits of the 2022 Swede Town Street
Renewal Project.
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EXHIBIT A
Location Map
(Includes 1 page)
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Location Map

³
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EXHIBIT B
Van Buren Street 2017 Neighborhood Vision
(Includes 1 page)
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EXHIBIT C
Van Buren Vision Influence
(Includes 11 pages)
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Milwaukee Avenue Historic District
July 9, 2019

Transforming Residential Streets into Car-Free Greenways
By Randall Arendt
A two-block section of Milwaukee Avenue in Minneapolis, Minnesota—about 1,200 feet in
length—was converted into a pedestrian greenway through joint efforts of residents and
city officials after the area was designated a historic district at both the national and
municipal levels. Removing vehicles from this part of the street has created a small linear
park providing an extremely pleasant ambience. The conversion project works well because
the 19th century lots facing Milwaukee Avenue are all served by rear lanes providing
garage and surface parking access. This transformation, increasing livability while reducing
infrastructure costs, provides a double win that could serve as a model not only for other
older residential neighborhoods with alley access, but also for new development.
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Milwaukee Avenue today, with sidewalks, grass, and shade trees. Click image to view
larger size.
Photo by Matt Dahlman, Red Pine Photography.

The Milwaukee Avenue Conversion
Historically, Milwaukee Avenue was platted as an alley serving lots facing 22nd and 23rd
Avenues. In 1883, however, the avenue was re-platted as a narrow street (originally called
22½ Avenue) by developer William Ragan, who then created smaller lots along it for
modest worker cottages. These lots, ranging from 2,200 to 3,000 square feet, are about half
the depth of those in adjacent blocks, where lots average approximately 7,500 square feet.
Most of the small lots along Milwaukee Avenue were occupied by Scandinavian
immigrants, many of whom worked in local brickyards or for the Milwaukee Railroad.
Although the lots on the west side of Milwaukee Avenue are served by a rear alley, those on
the east side are not. Residents there pay the homeowners association for the use of several
small parking areas, which the HOA created and maintains.

The street-conversion story began during the early 1970s, when city officials announced
plans to demolish 70 percent of the homes within a 35-block area south of the downtown
(including all houses on Milwaukee Avenue), using funding from the U.S. Department of
Housing and Urban Development. Many of the houses on Milwaukee Avenue had been
neglected during the Great Depression and World War II, and had fallen into disrepair.
Most were also nonconforming in terms of lot size and setbacks. HUD’s public process
required that a project area committee, or PAC, be formed to provide public input. The
PAC was the official group representing residents and other concerned citizens. Many of
the PAC members were new arrivals—college professors, students, and artists—who had
been attracted by the Victorian architecture and the relatively low house prices. Instead of
endorsing the city’s proposal as officials had hoped, PAC members vociferously opposed it.
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Milwaukee Avenue in the early 1970s.
Photo by Robert Roscoe.

Angered by the demolition proposal, the PAC proposed rehabilitating the homes instead,
ensuring that they all had indoor plumbing and central heating. City officials, arguing that
this would cost more than razing and replacing the nonconforming buildings, essentially
ignored them. This energized the opposition, which secretly filed an application for federal
designation as a National Register Historic District, receiving critical assistance from the
Minnesota Historical Society, which informed the PAC that approval by the Minneapolis
Housing and Redevelopment Authority was not needed to obtain this protective
designation.
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Homes in the Milwaukee Avenue Historic District in 2013. Click image to view larger
size.
Photo by August Schwerdfeger, courtesy Wikimedia Commons, CC BY 4.0.

The federal designation, granted in 1974, effectively blocked the MHRA from using HUD
funds to demolish the homes and construct their planned four-story, walk-up rentals,
which would have negatively affected surrounding property values. Rehabilitation was
coordinated and assisted by two nonprofit groups—the Greater Minneapolis Metropolitan
Housing Corporation and the Milwaukee Avenue Community Corporation—with much of
the actual work performed by residents, who contributed vast amounts of sweat equity,
individually and during numerous “gutting parties” that also served to further bring the
community together.
Although nine severely decrepit homes were razed and replaced with replicas, 98 others
were thoroughly rehabilitated, including Improvements such as new basements, plumbing,
heating systems, and electrical service, plus new front porches. The houses were given
historic exteriors and completely modern interiors. Although it had originally opposed the
street conversion, the MHRA eventually offered low-interest mortgages and restoration
grants, allowing some long-time residents to remain in their homes.
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The play area is located midway down the mall, where a pedestrianized section of East
22nd Street intersects it.
Photo by Garrett Peterson.

After the local (municipal) historic district was created in 1975, and with the urging of
neighborhood residents, the city agreed to create the Milwaukee Avenue mall by vacating
the street’s two-block length and part of a cross-street (East 22nd Street). The PAC
requested the city also designate the area as a four-block planned residential district, which
included properties abutting Milwaukee Avenue’s rear yards, essentially relaxing most
dimensional and area standards.
In 1976, using municipal funds that had been received from HUD for urban clearance and
“renewal,” the city replaced the street pavement and curbing with a central mall or
greenway and a small playground on the site of the former intersection of Milwaukee
Avenue and 22nd Street. The pedestrian walkway, lawn area, trees, sidewalks, and play
area were designed by PAC architectural staff in collaboration with public agency
engineers, and are owned and maintained by the Milwaukee Avenue Homeowners
Association, which was formed in 1978 and has about 80 member homes.
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Homes in the Milwaukee Avenue Historic District front two broad, parallel footpaths that
frame the central greenway. Click image to view larger size.
Photo by August Schwerdfeger, courtesy Wikimedia Commons, CC BY 4.0.

Deed covenants were attached to each property, mandating the homeowners association
with assessments required of each member to pay for common area maintenance,
including such items as lawn mowing, tree trimming/replacement, gardening, and
sidewalk snow-blowing. There is an in-ground sprinkler irrigation system for the lawn and
garden areas. Annual dues are currently $600 per household. Architectural review of
exteriors is performed by a MAHA architecture review committee. Volunteer clean-up days
occur each spring and fall.
Despite the smaller sizes of the homes and their yards, and the reduced privacy, property
values per square foot are said to be higher along Milwaukee Avenue than in other nearby
neighborhoods where lots are two to three times larger. This is due to the fact that this
neighborhood is unique, has architectural controls, and provides a quiet, safe, car-free
walking environment along its central mall.

Page 19 of 325

6/11

This 300-foot long mini-park, onto which ten homes face, is located in the Baldwin Park
neighborhood of Orlando, Florida. Its 18,000 square feet of greenspace adds significant
value to these homes, and cost less for the developer to create than a traditional street.
Designed as a greenway with sidewalks along the front lot lines, the space between them
has been landscaped with grass, shrubs, and shade trees. It is owned and maintained by a
homeowners association. Click image to view larger size.
Photos courtesy Randall Arendt.

Precedents in Other Car-Free Pedestrian Precincts
The process of creating the necessary covenants and conveying the public street right-ofway to the Milwaukee Avenue Homeowners Association was long and difficult, but
precedent exists in many cities to convert sections of streets (typically in downtown
commercial areas) into car-free pedestrian precincts, closing them to vehicular traffic and
replacing the asphalt with brick paving, shade trees, and benches—all paid for and
maintained with municipal funds. In residential neighborhoods that are under-served by
public parks, such street conversions could provide green oases, similar to pocket parks
that are occasionally created on vacant lots or leftover spaces in downtown areas such as in
Lewisburg, West Virginia, and Auburn, California.
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This three-block street in Mashpee Commons (in Mashpee, Massachusetts) known as
“Central Square” provides a car-free pedestrian connector 450 feet in length between
North Street and Fountain Street. A small open area, quarter-circular in shape, provides
an additional focal point where this walkway crosses Steeple Street. It is notable as being
one of a relatively small number of pedestrian streets in New Urbanist developments.
Click image to view larger size.
Photo by Randall Arendt.

This novel concept has almost unlimited potential if also applied to new development when
alleys are provided, and could become part of the municipal regulatory standards
governing the design of new neighborhoods and commercial areas. Indeed, many new
urban communities have included such elements, from the car-free street section in
Mashpee Commons in Mashpee, Massachusetts, to the short sections of “green streets” in
Baldwin Park in Orlando, Florida. This concept is not at all new, as the following photo of
Belgravia Court, dating from the late 1880s in Louisville, Kentucky, demonstrates. In new
developments, this concept could be extended over a dozen or more blocks to create
greenways thousands of feet in length, connecting neighborhoods with schools, parks, and
shops. One big advantage for developers is that this open space does not consume land that
could otherwise be used for homes.
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Belgravia Court, an early example dating from the 1880s in Louisville, Kentucky, shows
that the central greenway-as-street is not a new idea. The “street” consists of two
sections, each about 400 feat in length, and is intersected by St. James Court, with its
impressive 50-foot-wide boulevard median. Click image to view larger size.
Photo courtesy Randall Arendt.

This design approach reduces costs to developers (providing only sidewalks and
landscaping is less expensive than paving streets and installing curbs), and also enables
them to charge lot premiums, as they are not only more desirable places in which to live,
but also appreciate more quickly due to the adjacent greenspace. Cities spend less on them
even if they are not turned over to homeowner associations, as they do not require periodic
repaving or winter snowplowing. This approach also reduces impervious cover and
therefore stormwater runoff, and can provide locations to install landscaped “rain gardens”
to help infiltrate runoff from roofs and sidewalks.
Such examples have been described by architect Ross Chapin as “pocket neighborhoods,”
defined as “cohesive clusters of homes gathered around some kind of common ground
within a larger surrounding neighborhood” where “a dozen or so neighbors may interact on
a daily basis around a shared garden, quiet street or alley.” They are built at a scale “where
meaningful ‘neighborly’ relationships are fostered . . . . It is the physical basis for creating
community with one’s neighbors.”
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Slightly sunken landscaped areas designed to capture and infiltrate stormwater,
sometimes called “rain gardens,” reduce urban runoff and could be provided in central
greens such as at Conover Commons in Redmond, Washington, which exemplifies on
form of “pocket neighborhood,” where homes in a small housing group face each other
across common open space. Click image to view larger size.
Image courtesy Ross Chapin Architects.

Milwaukee Avenue residents report that their green “street” functions like a continuous
front yard, with this shared social space creating a relaxed, friendly atmosphere where
spontaneous encounters and interactions occur fairly often among the neighbors.
Community spirit is high, with volunteer workdays in both spring (winter cleanup and
planting) and fall (leaf raking). Summer events have included puppet shows and
neighborhood nights out in August, with a winter potluck in February.
To help more neighborhoods follow the Milwaukee Avenue example, municipal
governments could lower the legal and institutional obstacles facing local residents
interested in taking over ownership and maintenance of such street conversions, which the
city would initially create. As the University of Minnesota’s Minnesota Design Center
director Thomas Fisher says:
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What if other blocks in the city served by alleys did what the residents of Milwaukee
Avenue accomplished: forming a homeowners’ association, taking over the street in front
of their houses, and converting the road to green space, play grounds, bike paths, and
pedestrian walks, with visitor parking at either end of the block? How many homeowners
already have the equipment needed to clear snow, cut grass, and rake leaves in front of
their property, and who wouldn’t want more space in which children can play and nature
can thrive?

Randall Arendt is a landscape planner, site designer, author, lecturer, and an advocate of
“conservation planning”. He is the founding president of Greener Prospects and serves as
senior conservation advisor at the Natural Lands Trust in Media, Pennsylvania. In 2003 he
was elected a Fellow of the Royal Town Planning Institute in London, and in 2004 he was
elected as an Honorary Member of the American Society of Landscape Architects. Among
his six books are Rural by Design: Planning for Town and Country , entirely updated and
greatly expanded in April 2015, for the American Planning Association.
Read Randall Arendt’s Unsprawl case study of the Village Place concept in Pinehurst,
North Carolina, also appearing in Terrain.org.
Header photo by Donna Sexton, courtesy Donna’s New Day.

ISSN 1932-9474 | © Copyright 1997-2020 Terrain Publishing. All rights reserved.
Support for Terrain.org is provided by readers and the Michael Donnelly Faculty Award at
Kansas State University.
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EXHIBIT D
Immediate Neighborhood Petition
(Includes 2 pages)
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EXHIBIT E
Neighborhood Approved Concept
(Includes 2 pages)
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EXHIBIT F
Immediate Neighborhood Sign-off Final Concept
(Includes 2 pages)
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EXHIBIT G
Project Cost Analysis
(Includes 3 pages)
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ENGINEERS ESTIMATE
CITY OF ANOKA
VAN BUREN GREENWAY

ITEM
NO.

ITEM DESCRIPTION

1

MOBILIZATION

2

COMMON EXCAVATION (EV)

3

HAUL AND STOCKPILE EXCESS MATERIAL (LV)

4

SUBGRADE PREPARATION

5

ESTIMATED
QUANTITY

UNIT

1

LUMP SUM

1,889

CU YD

ESTIMATED
UNIT PRICE

EXTENSION

$7,500.00 $

7,500.00

$10.00 $

18,890.00

$9.00 $

5,193.00

577

CU YD

4

ROAD STATION

$100.00 $

400.00

AGGREGATE BASE CLASS 5

405

TON

$18.00 $

7,290.00

6

BITUMINOUS MATERIAL FOR TACK COAT

48

GALLONS

$7.00 $

336.00

7

TYPE SP 9.5 WEARING COURSE MIXTURE (2;B)

88

TON

$90.00 $

7,920.00

8

TYPE SP 12.5 NON WEARING COURSE MIXTURE (2;B)

133

TON

$88.00 $

11,704.00

9

12" RCP STORM SEWER

100

LIN FT

$45.00 $

4,500.00

10

RAIN GARDEN

2

EACH

$12,000.00 $

24,000.00

11

CONSTRUCT DRAINAGE STRUCTURE DESIGN H

2

EACH

$1,400.00 $

2,800.00

12

CONSTRUCT DRAINAGE STRUCTURE DESIGN 24"X36"

1

EACH

$1,400.00 $

1,400.00

13

CASTING ASSEMBLY

3

EACH

$1,400.00 $

4,200.00

14

4" CONCRETE WALK

1,250

SQ FT

$5.50 $

6,875.00

15

6" CONCRETE WALK

250

SQ FT

$12.00 $

3,000.00

16

CONCRETE CURB AND GUTTER DESIGN B618

385

LIN FT

$25.00 $

9,625.00

17

6" CONCRETE DRIVEWAY PAVEMENT

200

SQ YD

$65.00 $

13,000.00

18

TRUNCATED DOMES

60

SQ FT

$58.00 $

3,480.00

19

TRAFFIC CONTROL SUPERVISOR

1

LUMP SUM

$1,500.00 $

1,500.00

20

TRAFFIC CONTROL

1

LUMP SUM

$2,500.00 $

2,500.00

21

INSTALL SIGN TYPE C

3

EACH

22

STABILIZED CONSTRUCTION EXIT

1

23

EROSION CONTROL SUPERVISOR

24

STORM DRAIN INLET PROTECTION

25

LOAM TOPSOIL BORROW (CV)

26

FERTILIZER TYPE 1

27

SODDING TYPE MINERAL

28
29

$75.00 $

225.00

LUMP SUM

$1,500.00 $

1,500.00

1

LUMP SUM

$2,000.00 $

2,000.00

5

EACH

$300.00 $

1,500.00

577

CU YD

$21.00 $

12,117.00

275

POUND

$1.25 $

344.00

2,670

SQ YD

$6.00 $

16,020.00

4" SOLID LINE MULTI-COMPONENT

260

LIN FT

$3.00 $

780.00

24" SOLID LINE MULTI-COMPONENT

15

LIN FT

$7.00 $

105.00

Construction Estimate

$

170,704.00

Page 36 of 325

ENGINEERS ESTIMATE
CITY OF ANOKA
VAN BUREN STREET CONSTRUCTION

ITEM
NO.

ITEM DESCRIPTION

1

MOBILIZATION

2

COMMON EXCAVATION (EV)

3

HAUL AND STOCKPILE EXCESS MATERIAL (LV)

4

SUBGRADE PREPARATION

5

AGGREGATE BASE CLASS 5

6
7

ESTIMATED
QUANTITY

UNIT

1

LUMP SUM

1,889

ESTIMATED
UNIT PRICE

EXTENSION

$10,000.00 $

10,000.00

CU YD

$10.00 $

18,890.00

368

CU YD

$10.00 $

3,680.00

4

ROAD STATION

$150.00 $

600.00

645

TON

$15.00 $

9,675.00

BITUMINOUS MATERIAL FOR TACK COAT

73

GALLONS

$5.00 $

365.00

TYPE SP 9.5 WEARING COURSE MIXTURE (2;B)

133

TON

$62.00 $

8,246.00

8

TYPE SP 12.5 NON WEARING COURSE MIXTURE (2;B)

221

TON

$60.00 $

13,260.00

9

12" RCP STORM SEWER

121

LIN FT

$45.00 $

5,445.00

10

15" RCP STORM SEWER

250

LIN FT

$50.00 $

12,500.00

11

CONSTRUCT DRAINAGE STRUCTURE DESIGN 24"X36"

2

EACH

$1,400.00 $

2,800.00

12

CASTING ASSEMBLY

4

EACH

$1,400.00 $

5,600.00

13

CONSTRUCT DRAINAGE STRUCTURE DESIGN 48-4020

10

LIN FT

$610.00 $

6,100.00

14

4" CONCRETE WALK

4,562

SQ FT

$4.50 $

20,529.00

15

6" CONCRETE WALK

250

SQ FT

$12.00 $

3,000.00

16

CONCRETE CURB AND GUTTER DESIGN B618

980

LIN FT

$15.00 $

14,700.00

17

6" CONCRETE DRIVEWAY PAVEMENT

703

SQ YD

$60.00 $

42,180.00

18

TRUNCATED DOMES

60

SQ FT

$58.00 $

3,480.00

19

TRAFFIC CONTROL SUPERVISOR

1

LUMP SUM

$1,500.00 $

1,500.00

20

TRAFFIC CONTROL

1

LUMP SUM

$2,500.00 $

2,500.00

21

INSTALL SIGN TYPE C

4

EACH

22

STABILIZED CONSTRUCTION EXIT

1

23

EROSION CONTROL SUPERVISOR

24

STORM DRAIN INLET PROTECTION

25

$75.00 $

300.00

LUMP SUM

$1,500.00 $

1,500.00

1

LUMP SUM

$2,000.00 $

2,000.00

7

EACH

$300.00 $

2,100.00

LOAM TOPSOIL BORROW (CV)

368

CU YD

$25.00 $

9,200.00

26

FERTILIZER TYPE 1

176

POUND

$1.50 $

264.00

27

SODDING TYPE MINERAL

1,700

SQ YD

$6.50 $

11,050.00

28

24" SOLID LINE MULTI-COMPONENT

30

LIN FT

$5.00 $

150.00

$

211,614.00

Construction Estimate
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Cost Summary of Traditional Street vs.
Greenway
• The Engineers estimated construction cost to reconstruct Van Buren
Street as it is today is $211,614.00.
• The Engineers estimated construction cost to reconstruct Van Buren
under the Green Way Concept is $170,704.00.
• The estimated price difference is $40,910.00 or 19%. These numbers
are subject change based on market conditions at the time of bidding
and awarding a project.
• There is an overall estimated savings based on the estimates.
• Standard assessment rate for city projects will apply for both the
greenway or typical road section.
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EXHIBIT H
Road Closure Map
(Includes 3 pages)
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EXHIBIT I
Traffic Count Information
(Includes 2 pages)
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3.2% INCREASE
(88 VEHICLES)

18% DECREASE
(7 VEHICLES)

15.5% INCREASE
(166 VEHICLES)

26.9% INCREASE
(14 VEHICLES)
4.7% INCREASE
(80 VEHICLES)

6.9% INCREASE
(217 VEHICLES)

NO VEHICLES

50% INCREASE
(36 VEHICLES)

13.8% INCREASE
(108 VEHICLES)
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Highlights from the Van Buren Street Closure:
• Tyler Street east of 4th Avenue – The ADT prior to the closure was 46, during the closure the average ADT
over the two-week period was 39 resulting in a decrease in traffic of 7 vehicles (18% decrease)
• Harrison Street mid-block between 4th & 5th Avenue – The ADT prior to the closure was 1,072, during the
closure the average ADT over the two-week period was 1,238 resulting in an increase in traffic of 166
vehicles (15.6% increase)
• Alley (between Harrison St & Van Buren St) east of 4th Avenue – The ADT prior to the closure was 39, during
the closure the average ADT over the two-week period was 66, resulting in an increase in traffic of 14
vehicles (26.9% increase)
• Van Buren Street east mid-block between 3rd & 4th Avenue – The ADT prior to the closure was 1,577, during
the closure the average ADT over the two-week period was 1,766, resulting in an increase of traffic of 80
vehicles (4.7% increase)
• Van Buren Street mid-block between 4th & 5th Avenue – The ADT prior to the closure was 276, during the
closure the average ADT over the two-week period was 0, resulting in the road being closed
• Golf Street mid-block between 4th & 5th Avenue – The ADT prior to the closure was 63, during the closure
the average ADT over the two-week period was 108, resulting in an increase of 36 vehicles (50% increase)
• Jackson Street east of 4th Avenue – The ADT prior to the closure was 600, during the closure the average
ADT over the two-week period was 896, resulting in an increase of 108 vehicles (13.8% increase)
• 4th Avenue mid-block between Golf Street & Van Buren Street – The ADT prior to the closure was 2,291,
during the closure the average ADT over the two-week closure was 3,357, resulting in an increase of 217
vehicles (6.9% increase)
• 4th Avenue mid-block between Van Buren Street & the Alley – The ADT prior to the closure was 2,891,
during the closure the average ADT over the two-week closure was 3,881, resulting in an increase of 88
vehicles (3.2% increase)
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EXHIBIT J
City Impacts
(Includes 1 page)
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City Impacts
• Maintenance is the same in general for both options.
• Public Safety:
-A 12-foot trail would be constructed with supported shoulder to
support a fire department apparatus to maintain emergency
services for Van Buren Street residents. When construction is
complete the trail would appear to look like a 12-foot trail with
grass cover up to the trails edge. This meets the concerns of the
Anoka/Champlin Fire Department Chief.
-Addresses shall be in the front and rear of affected homes.
Page 46 of 325

EXHIBIT K
1st & 2nd Greater Neighborhood Meeting Notice Map
(Includes 1 page)
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Greater Neighborhood Meeting Mailing Area

³
Mailing Area
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EXHIBIT L
Postcard Meeting Notices Mailed to the Greater
Neighborhood Area
(Includes 6 pages)
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PUBLIC OPEN HOUSE
2015 First Ave
Anoka, MN 55303

VAN BUREN STREET GREENWAY CONCEPT
Thursday September 2, 2021 @ 6:00 p.m.
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The City of Anoka invites you to attend an Open House
Meeting regarding Van Buren St. Greenway Concept

Thursday September 2, 2021 @ 6:00 p.m.
Anoka City Hall, Second Floor
Worksession Room
2015 First Ave, Anoka, MN 55303

Following a presentation about the VanBuren Street Greenway
Concept for the block between 4th and 5th Avenues attendees will
be able to comment or ask questions. If you are unable to attend
please feel free to submit your comments by email or phone to
Doug Borglund, Community Development Director
at dborglund@ci.anoka.mn.us or 763-576-2723
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FOLLOW-UP MEETING
2015 First Ave
Anoka, MN 55303

VAN BUREN STREET GREENWAY CONCEPT
Thursday, October 7, 2021
6:00 p.m., Anoka City Hall, Council Chambers
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Greater Neighborhood Impacts of the Temporary Road Closure

The City of Anoka invites you to attend an Open House
Meeting regarding Van Buren St. Greenway Concept

Thursday, October 7, 2021 @ 6:00 p.m.
Anoka City Hall, Second Floor
Worksession Room
2015 First Ave, Anoka, MN 55303

Public Comment Period regarding the temporary closure is available
from Sept 13 - October 14, 2021. Visit the City of Anoka website
at www.anokaminnesota.com to submit the form electronically,
comments can also be emailed to Doug Borglund at
dborglund@ci.anoka.mn.us or call 763-576-2723
Comments received by the deadline will be reviewed at the meeting.
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CITY COUNCIL DISCUSSION
OF THE

VAN BUREN STREET
GREENWAY CONCEPT
MONDAY OCTOBER 25, 2021
Council Worksession Meeting
5:00 p.m., Anoka City Hall, 2nd Floor

Comments received from the neighborhood meeting andPage
through
the website
54 of 325
comment form will be provided to the City Council prior to the worksession.

The Anoka City Council will be discussing the
Van Buren Street Greenway Concept
at the Worksession Meeting
Monday, October 25 @ 5:00p.m.
Anoka City Hall, Second Floor
2015 First Ave N, Anoka 55303
Comments regarding the greenway concept can be submitted to
Doug Borglund at dborglund@ci.anoka.mn.us or by calling 763-576-2723
This meeting is open to the public. All are welcome to attend.
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EXHIBIT M
September 23rd Neighborhood Meeting sign-in sheet
and presentation
(Includes 9 pages)
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Public Open House
Van Buren Street Greenway Concept
Greater Area Neighborhood Meeting
Sign-In Sheet
September 2, 2021

NAME

ADDRESS

EMAIL ADDRESS

PHONE NUMBER
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Minneapolis model known as “Milwaukee Railroad Historic District”
• A similar concept exists in Minneapolis and is known as the
Milwaukee Historic District and has been referenced during
discussions.
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Van Buren Street Greenway Concept “2017”
• The Van Buren Street neighborhood residents have shown interest in
turning Van Buren Street, which their homes front on into a
pedestrian boulevard.
• Van Buren Street would remain a public right-of-way under City
ownership. The street would become an extended landscaped
boulevard area with a trail running through neighborhood.
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Steps…..
September 2, 2021 (Today):
Hold a much larger public meeting to introduce the concept and receive feedback from the greater
neighborhood area.

September 13, 2021 – September 27, 2021:
Temporarily close off Van Buren Street and simulate the Green Way Concept.

September 13, 2021 – October 14, 2021:
Online Virtual Open House comment/feedback period. Starting September 13, 2021, you can view the virtual
open house webpage at: www.anokaminnesota.com/GreenwayVirtualOpenHouse. COMMENTS/FEEDBACK
related to the closure on Van Buren Street are required to be submitted by OCTOBER 14, 2021.

October 7, 2021:
Hold a second meeting with the immediate and greater neighborhood and receive comment after the
temporary closure in early October.

October 25, 2021:
At a City Council Work session Meeting, staff will provide the City Council with comments and concerns raised
at the second greater neighborhood meeting. Staff will then request that the City Council provide further
direction at that time.
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EXHIBIT N
October 7th Neighborhood Meeting sign-in sheet and
presentation
(Includes 11 pages)
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Public Open House Meeting

Van Buren Street Greenway Concept
Greater Area Neighborhood Meeting
Sign-In Sheet
October 7, 2021

NAME

ADDRESS

EMAIL ADDRESS

PHONE NUMBER

\
I
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Van Buren Street Greenway Concept “2017”
• The Van Buren Street neighborhood residents have shown interest in
turning Van Buren Street, which their homes front on into a
pedestrian boulevard.
• Van Buren Street would remain a public right-of-way under City
ownership. The street would become an extended landscaped
boulevard area with a trail running through neighborhood.
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Steps…..

September 2, 2021 (Today):
Hold a much larger public meeting to introduce the concept and receive feedback from the
greater neighborhood area.
September 13, 2021 – September 27, 2021:
Temporarily close off Van Buren Street and simulate the Green Way Concept.
October 7, 2021:
Hold a second meeting with the immediate and greater neighborhood and receive comment
after the temporary closure.
October 14, 2021:
Public comment period ends.
October 25, 2021:
At a City Council Work session Meeting, staff will provide the City Council with comments
and concerns raised at the second greater neighborhood meeting. Staff will then request
that the City Council provide further direction at that time.
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Highlights of the most recent concept supported by the neighborhood include
the following:
• The Van Buren Street public right-of-way will not be vacated with this concept. The trail and parking lot area
would exist within the established Van Buren public right-of-way.
• A 12-foot trail would be constructed with supported shoulder to support a fire department apparatus to
maintain emergency services for Van Buren Street residents. When construction is complete the trail would
appear to look like a 12-foot trail with grass cover up to the trails edge. This meets the concerns of the
Anoka/Champlin Fire Department Chief.
• Property owners will be responsible for mowing the grass within their property lines/boundaries up to the
trails edge or parking lot area with this concept.
• The City of Anoka would be responsible for maintenance of the public trail, public utilities, public parking lot
area only.
• The proposed Van Buren greenway concept would require that property owners have their property address
on both the front and back of their property.
• The public parking lot would be constructed on the west end of the established public right-of-way and
serve the Law Office building Monday thru Friday 8:00am to 5:00pm. After 5:00 pm and on weekends the
parking lot area would be available for neighborhood and public use.
• All existing driveways with access to the Van Buren Street public right-of-way would be eliminated with this
concept. Properties that front on Van Buren Street currently would have to access their property from
existing alleys north of Van Buren or south of Van Buren using Golf Street.
• All existing sidewalks would be removed as part of concept. The trail will become the pedestrian focus for
the neighborhood with the proposed concept.
• As part of the concept raingardens are also proposed to address stormwater management in the area and
Page 73 of 325
reduce infrastructure costs overall.
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Cost Summary of Traditional Street vs.
Greenway
• The Engineers estimated construction cost to reconstruct Van Buren
Street as it is today is $211,614.00.
• The Engineers estimated construction cost to reconstruct Van Buren
under the Green Way Concept is $170,704.00.
• The estimated price difference is $40,910.00 or 19%. These numbers
are subject change based on market conditions at the time of bidding
and awarding a project.
• There is an overall estimated savings based on the estimates.
• Standard assessment rate for city projects will apply for both the
greenway or typical road section.
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City Impacts
• Maintenance is the same in general for both options.
• Public Safety:
-A 12-foot trail would be constructed with supported shoulder to
support a fire department apparatus to maintain emergency
services for Van Buren Street residents. When construction is
complete the trail would appear to look like a 12-foot trail with
grass cover up to the trails edge. This meets the concerns of the
Anoka/Champlin Fire Department Chief.
-Addresses shall be in the front and rear of affected homes.
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City is still collecting comments through
th
October 14
Option 1: Fill out the paper form and return it to City Hall by
October 14th.
Option 2: Fill out the electronic feedback form on the City’s
website by October 14th.
All completed comment forms will be provided to the City
Council and discussed on October 25, 2021 at the City
Council’s worksession meeting.
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EXHIBIT O
Feedback form on-line or paper copies available to
provide comments
(Includes 1 page)
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Resident Feedback Form
Project Name

Van Buren Street Greenway Concept

Resident Name (Required*)
Address of Property
Do you live or work in Anoka?

Required* Question

Live______

Work______

Both (live & work)______

Neither______

How often do you drive through the 400 block of Van Buren Street?
Required* Question

Rarely, or seldom________

At least 5 times per month________

Almost daily________

Multiple times per day________

How often do you drive through the 400 block of Van Buren Street?
Required* Question

Golf Street______

Jackson Street______

Main Street______

Alley______

Harrison Street______

Do you live or work in Anoka?

Required* Question

Yes______

No______

Feedback

* Feedback forms missing any required fields will NOT be considered.
Please return this form by October 14, 2021 to:
The City of Anoka
Public Services – Engineering Department
2015 First Avenue
Anoka, MN 55303
Or you may email it to PublicServices@ci.anoka.mn.us or fax to (763) 576-2988.
(for Administration use only)

Date Received
Reference/Notes
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EXHIBIT P
2022 Swede Town Street Renewal Project Options
(Includes 4 pages)
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COUNCIL WORKSESSION MEMO
Meeting Date:

October 25, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Discussion; Round-Up Funds.

Submitted By:

Brenda Springer, Finance Director

3.2_______
Agenda Item # ___

BACKGROUND INFORMATION
Attached to this memo is the following:
- History of Round-Up Funds
- Copy of the Joint Powers Agreement Northwestern Anoka County Community Consortium (Youth
First)
- Copy of our Round Up For Change Policy (amended 2019)
- Requests for funding
Possible new funding for Round –Up Funds:
-

Hope 4 Youth
Lyric Arts
Rum River Arts Center
Community Education

FINANCIAL IMPACT
To be determined
COUNCIL DIRECTION REQUESTED
Staff is seeking direction from the council on what organizations should be receiving funds from the Round-Up
Program.
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History of the Round up Program
TOTAL Donation
Participants at year end
Total Customers
Percent participation

2017 % Change 2018 % Change 2019 % Change
35,842 -5.10% 32,636 -8.94% 28,218 -13.54%
5,922
-4.84%
5,475 -7.55% 5,067 -7.45%
12,105
1.64%
12,123 0.15% 12,237 0.94%
49%
-6.37%
45%
-7.69%
41%
-8.31%

2020
28,104
4,843
12,276
39%

% Change
-0.40%
-4.42%
0.32%
-4.72%

Participants:
CEAP East Champ
CROSS Dayton/
ACBC

1,573
6,833
2,500

4.6%
19.9%
7.3%

1,636
7,288
3,950

4.6%
20.6%
11.2%

1,074
4,710
6,250

3.4%
15.1%
20.0%

1,400
5,900
3,400

4.9%
20.8%
12.0%

7,500
16,000

21.8%
46.5%

7,000
15,550

19.8%
43.9%

6,250
13,000

20.0%
41.6%

5,000
5,200
7,500

17.6%
18.3%
26.4%

Serving
East Champlin
West Champlin & Dayton
Ramsey, Coon Rapids & Anoka

Anoka Community Mission
Alexandra House
Youth First
Total Payments

34,406

35,424

31,284

28,400
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ROUND UP FOR CHANGE POLICY
Policy Number 2011-05
I.

ADOPTED: November 21, 2011
AMENDED: December 16, 2019

Introduction
The purpose of this policy is to set forth a guide to be followed by the City of Anoka in the
management of the ROUND UP FOR CHANGE program, scheduled to begin January
2012. ROUND UP FOR CHANGE is a program that rounds utility customers' bills to the
nearest dollar. These voluntary “round up” contributions are used to provide financial
assistance to worth-while activities, organizations and community projects that improve the
lives of families, children and seniors in our community.

II.

Participation

The program will be implemented as an opt-out type of enrollment. Current customers
simply do nothing to participate and information is provided on how to opt-out. A
brochure and opt out form is to be included with customers' utility bills for a 2 month
period, notifying customers that the program begins January 2012.
New customers applying for utility service will be asked if they would like to participate. A
customer can cancel at any time, and customers are given several quick and easy options to
opt-out. If a customer cancels and requests a refund for prior donations, AMU will refund
donations for a period of no more than 3 months.
III. Use of funds

Donations are non-tax deductible and become the property of the City of Anoka. Funds are
to be used to provide financial assistance to worth-while activities, organizations and
community projects that improve the lives of families, children and seniors in our
community that provides basic human needs. The City must spend the funds in accordance
with these guidelines and in compliance with laws governing public purpose expenditures of
municipal governments. Any change in purpose must be communicated with participating
customers prior to spending the funds.
Participating customers make up the entire AMU service area, which includes the City of
Anoka and portions of Ramsey, Coon Rapids, Dayton and Champlin. The City will make
every effort to disburse funds to programs, organizations and community projects impacting
the entire AMU service area.
At least twice annually, information on the donations collected will be provided to the City
Council, along with expenditure recommendations.
At least once annually, utility customers will be provided information on how funds have
been used to make a difference in the lives of others in their community.
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COUNCIL WORKSESSION MEMO

Agenda Items #3.3

Meeting Date:

October 25, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Discussion; Anoka Rum River Dam Modifications – Power Generation, Lock,
Access/Maintenance Platform

Submitted By:

Mark Anderson, Public Services Director & Greg Geiger, Electric Utility Director

BACKGROUND INFORMATION
In 1853, the first timber dam was constructed to provide power for the saw
mills in the City of Anoka.
In 1880, W.D. Washburn built the Lincoln Flour Mill at the dam site and
the dam produced over 250 HP to power the mill. The total ultimate power
produced by the dam was 725 HP and in 1931, the Pillsbury Milling
Company discontinued the milling operations in Anoka.
On March 11, 1935 the City of Anoka purchased the dam and flowage
rights from Pillsbury Flour Mill and became the sole owner of the dam. As the owner, the city has been and
continues to be responsible for the ongoing operations, maintenance, repair and replacement of the dam.
In August, 1982, a Reconnaissance Hydropower Feasibility Report at the
Rum River Dam in Anoka was prepared by the University of Minnesota St.
Anthony Falls Hydraulic Laboratory (see attachment A). The report
developed three alternative development scenarios, each located immediately
adjacent to the dam’s tainter gate bay. Based on the economic analysis of the
report, it was not feasible or recommended that hydropower facilities be
constructed at the Rum River Dam.
In July, 1993 a Preliminary Assessment
for a Small Recreational Craft
Navigation Lock at the Rum River Dam in Anoka was prepared by
Consulting Civil Engineer (see attachment B). The study assessed the issues
and costs associated with the development of a small recreational craft
navigation lock at the dam. The conclusions included that the Rum River
and its drainage area supply adequate run-off, flows and levels to permit
development of a small recreational craft navigation system on the river
from its confluence at the Mississippi River. This navigation system could
be developed on the river and at the dam to accommodate small boats from
canoe size up to and including pontoon boats, runabouts, and small cruisers
requiring a maximum water depth clearance of 3.5 feet.
In December, 2002 a draft Hydroelectric Reconnaissance Study at the Rum
River Dam in Anoka was prepared by Stanley Consultants, Inc. (see
attachment C). The study was an update to the previous reconnaissance
Page 95 of 325

report completed in 1982 mentioned above. The objectives of this study included developing construction cost,
annual energy generation, project schedule, available funding
assistance and FERC (Federal Energy Regulatory Commission)
licensing actions required. The conclusion of the study qualifies the
Rum River dam as a renewable resource and that a hydro power
plant could be constructed with the tainter gate spillway.
In 2014, the water infrastructure bill passed by Congress required
Army Corp of Engineers to close Upper St. Anthony Lock and Dam
to quell the possible spread of invasive species. With this in place
and the Coon Rapids Three Rivers Park Dam as the second
redundant barrier upstream for the invasive species the consideration
of investing in another redundant barrier at the Rum River Dam in
Anoka was not selected by the MN legislators.
DISCUSSION
Since the time the above-mentioned reports have been completed, technology has greatly improved and the city
is considering modifications to the Rum River Dam. These modifications include:
o Generation of Hydro Electric Power

o An automatic flashboard system with adjustable crest gate pool controls
o Maintenance walk-way platform across the dam

o Lock system or motorized portage/mechanical lift system
o Invasive Species Barricade

Council shall be aware that changing/modifying the dam may result in unintended consequences that could
affect the City’s funding opportunity for a future invasive species barricade. As part of the feasibility report, this
would be explored and evaluated.
FINANCIAL IMPACT
The estimated cost for BARR Engineering to complete a preliminary feasibility report to incorporate the
modifications to the dam is estimated to cost $61,500. The feasibility report will cover factors such as whether
the improvements are necessary, an estimated of cost, and whether the improvements are cost effective. The
feasibility report is the next step the city shall complete if the council is considering modifying any portion of the
dam. A breakdown of the feasibility report sections is the following:
Hydropower
Flash Board Modification
Maintenance walk-way Platform
Lock Chamber/Portage
Invasive Species Barricade
Hydraulic Analysis
Total Estimated Cost

$ 8,000
$12,000
$ 8,000
$15,000
$11,000
$ 7,500
$61,500

Funding for the feasibility report could be added to the 2022 budget. The increase in the 2022 levy impact would
be approximately 0.8%.
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Staff recommends for the City to apply for grants to fund a major portion of these improvements. Some grants
that are available by the Federal Government (FEMA, National Dam Rehabilitation Program), State of
Minnesota (state bonding), the Minnesota Department of Natural Resources (water safety grants), U.S.
Department of Energy (renewable energy funds), and/or stimulus money.
REQUESTED COUNCIL ACTION
Staff is seeking feedback and direction on the feasibility report for the proposed modifications of the Rum River
Dam.
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ATTACHMENT A
1982 - Reconnaissance Hydropower
Feasibility Report
(Includes 68 pages)
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ATTACHMENT B
1993 - Preliminary Assessment for a Small
Recreational Craft Navigation Lock at the Rum
River Dam
(Includes 38 pages)
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ATTACHMENT C
2002 DRAFT Hydroelectric Reconnaissance
Study
(Includes 92 pages)
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COUNCIL WORKSESSION MEMO
Meeting Date:

October 25, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Discussion; COVID 19 Vaccination Mandates

Submitted By:

Greg Lee, City Manager

Agenda Item # ___3.4
____

BACKGROUND INFORMATION
Based on the City’s Policy to add items to the Worksession agenda. City Councilmembers have requested
to have items added to the agenda for discussion.
Attached are documents on this subject:
• League of Minnesota Cities – Vaccination of City Employees for COVID-19
• Congressional Research Services – State and Federal Authority to Mandate COVID-19 Vaccination
• Executive Order on Requiring Coronavirus Disease 2019 Vaccination for Federal Employees
FINANCIAL IMPACT
To be determined
COUNCIL DIRECTION REQUESTED
Staff is seeking direction from the council.
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State and Federal Authority to Mandate
COVID-19 Vaccination
April 2, 2021

Congressional Research Service
https://crsreports.congress.gov
R46745
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SUMMARY

State and Federal Authority to Mandate
COVID-19 Vaccination

R46745
April 2, 2021
Wen W. Shen

The Coronavirus Disease 2019 (COVID-19) vaccines recently authorized by the U.S. Food and
Legislative Attorney
Drug Administration (FDA) are a critical tool to address the pandemic. After determining that
these vaccines meet the applicable statutory standards and the Agency’s specific safety and
efficacy standards, FDA issued Emergency Use Authorizations (EUAs) under Section 564 of the
Federal Food, Drug, and Cosmetic Act (FD&C Act). In particular, data supporting the EUA
requests show that the vaccines are effective at preventing symptomatic COVID-19 in vaccinated individuals. Given this
data, many public health experts believe that promoting COVID-19 vaccination—along with continued engagement in
community mitigation activities that prevent transmission, such as mask wearing and social distancing—should be a key
component of the United States’ pandemic response.
One available legal tool for increasing vaccination rates is for governments to require vaccination. Under the United States’
federalist system, states and the federal government share regulatory authority over public health matters, with states
traditionally exercising the bulk of the authority in this area pursuant to their general police power. This power authorizes
states, within constitutional limits, to enact laws “to provide for the public health, safety, and morals” of the states’
inhabitants. In contrast to this general power, the federal government’s powers are confined to those enumerated in the
Constitution.
This report provides an overview of state and federal authority to mandate vaccination. The first part of the report provides
background on state and local authority to mandate vaccination under states’ general police power. It discusses the Supreme
Court’s long-standing recognition of state and local authority to mandate vaccination as an exercise of their police power, as
well as modern courts’ analyses of more recent challenges to state vaccination mandates based on the First Amendment’s
Free Exercise Clause. The first part of the report closes with a look at how the COVID-19 vaccines’ EUA status may affect a
court’s analysis of a potential mandate.
The second part of the report provides an overview of federal authority to mandate vaccination. It discusses one possible
source of existing federal authority, Section 361 of the Public Health Service Act (PHSA), and reviews the extent of
Congress’s constitutional authority under the Constitution’s Spending and Commerce Clauses to potentially mandate
vaccination.
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State and Federal Authority to Mandate COVID-19 Vaccination

he Coronavirus Disease 2019 (COVID-19) vaccines recently authorized by the U.S.
Food and Drug Administration (FDA) are a critical tool to address the pandemic.1 After
determining that these vaccines meet the applicable statutory standards and the Agency’s
specific safety and efficacy standards, FDA issued Emergency Use Authorizations
(EUAs) for the vaccines under Section 564 of the Federal Food, Drug, and Cosmetic Act
(FD&C Act).2 In particular, data supporting the EUA requests show that the vaccines are effective
at preventing symptomatic COVID-19 in vaccinated individuals.3 Given this data, many public
health experts believe that promoting COVID-19 vaccination—along with continued engagement
in community mitigation activities that prevent transmission, such as mask wearing and social
distancing—should be a key component of the United States’ pandemic response.4
One available legal tool for increasing vaccination rates is for governments to require
vaccination.5 Under the United States’ federalist system, states and the federal government share
regulatory authority over public health matters, with states traditionally exercising the bulk of the
authority in this area pursuant to their general police power.6 This power authorizes states, within
constitutional limits, to enact laws “to provide for the public health, safety, and morals” of the
states’ inhabitants.7 In contrast to this general power, the federal government’s powers are
confined to those enumerated in the Constitution.8
This report provides an overview of state and federal authority to mandate vaccination. The first
part of the report provides background on state and local authority to mandate vaccination under
To date, FDA has issued EUAs for three COVID-19 vaccines. See FDA Takes Key Action in Fight Against COVID-19
by Issuing Emergency Use Authorization for First COVID-19 Vaccine, U.S. FOOD & DRUG ADMIN. (Dec. 11, 2020),
https://www.fda.gov/news-events/press-announcements/fda-takes-key-action-fight-against-covid-19-issuingemergency-use-authorization-first-covid-19; FDA Takes Additional Action in Fight Against COVID-19 by Issuing
Emergency Use Authorization for First COVID-19 Vaccine, U.S. FOOD & DRUG ADMIN. (Dec. 18, 2020),
https://www.fda.gov/news-events/press-announcements/fda-takes-additional-action-fight-against-covid-19-issuingemergency-use-authorization-second-covid; FDA Issues Emergency Use Authorization for Third COVID-19 Vaccine,
U.S. FOOD & DRUG ADMIN, (Feb. 27, 2021), https://www.fda.gov/news-events/press-announcements/fda-issuesemergency-use-authorization-third-covid-19-vaccine [hereinafter, and collectively, FDA EUA Press Releases].
2 FDA EUA Press Releases, supra note 1. See also CRS Report R46399, Legal Issues in COVID-19 Vaccine
Development and Deployment, by Kevin J. Hickey, Wen W. Shen, and Erin H. Ward, at 12–14.
3 FDA EUA Press Releases, supra note 1. The vaccines authorized to date are at least 67% effective at preventing
symptomatic COVID-19. See id. Data relating to the vaccine’s ability to prevent asymptomatic COVID-19—or the
transmission of SAR-CoV-2 (the virus that causes COVID-19)—are not yet available as of the date of this report’s
publication. See id.
4 See, e.g., Stacy Wood & Kevin Schulman, Beyond Politics—Promoting Covid-19 Vaccination in the United States,
NEW ENG. J. MED. (Feb. 18, 2021), https://www.nejm.org/doi/full/10.1056/NEJMms2033790; Mary Van Beusekom,
Experts Propose Steps to Promote, Distribute COVID Vaccine, CIDRAP NEWS (Dec. 15, 2020),
https://www.cidrap.umn.edu/news-perspective/2020/12/experts-propose-steps-promote-distribute-covid-vaccine.
5 While it is beyond the scope of this report, there are also a range of public policy and other legal tools available (such
as education, accessibility, and outreach efforts) to increase vaccine uptake short of a mandate. See Kevin G. Volpp et
al., Behaviorally Informed Strategies for a National COVID-19 Vaccine Promotion Program, JAMA (Dec. 14, 2020),
https://jamanetwork.com/journals/jama/fullarticle/2774381; Matt Motta et al., Encouraging COVID-19 Vaccine Uptake
Through Effective Health Communication, FRONTIER IN POL. SCI. (Jan. 28, 2021), https://www.frontiersin.org/articles/
10.3389/fpos.2021.630133/full. See also Dorit Rubinstein Reiss & Lois A. Weithorn, Responding to the Childhood
Vaccination Crisis: Legal Frameworks and Tools in the Context of Parental Vaccine Refusal, 63 BUFF. L. REV. 881,
958–79 (2015) (describing a continuum of legal tools to increase vaccination rates).
6 See Elizabeth Y. McCuskey, Body of Preemption: Health Law Traditions and the Presumption Against Preemption,
89 TEMPLE L. REV. 95, 113–20 (2016).
7 Barnes v. Glen Theatre, Inc., 501 U.S. 560, 569 (1991).
8 See CRS Report R45323, Federalism-Based Limitations on Congressional Power: An Overview, coordinated by
Andrew Nolan and Kevin M. Lewis, at 1.
1
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State and Federal Authority to Mandate COVID-19 Vaccination

states’ general police power. It discusses the Supreme Court’s long-standing recognition of state
and local authority to mandate vaccination as an exercise of their police power, as well as modern
courts’ analyses of more recent challenges to state vaccination mandates based on the First
Amendment’s Free Exercise Clause. The first part of the report closes with a look at how the
COVID-19 vaccines’ EUA status may affect a court’s analysis of a potential mandate.
The second part of the report provides an overview of federal authority to mandate vaccination. It
discusses one possible source of existing federal authority, Section 361 of the Public Health
Service Act (PHSA), and reviews the extent of Congress’s constitutional authority under the
Constitution’s Spending and Commerce Clauses to potentially mandate vaccination.

State and Local Authority to Mandate Vaccination
The states’ general police power to promote public health and safety encompasses authority to
mandate vaccination.9 In the early part of the 20th Century, the Supreme Court twice considered
constitutional challenges to state vaccination mandates.10 Each time, the Court rejected the
challenges and recognized such laws as falling squarely within the states’ police power.11 In 1905,
the Supreme Court in Jacobson v. Massachusetts upheld a state law that gave municipal boards of
health authority to require the vaccination of persons over the age of 21 against smallpox,
determining the vaccination program had a “real [and] substantial relation to the protection of the
public health and safety.”12 In doing so, the Court rejected an argument that such a program
violated a liberty interest that, under more modern jurisprudence, the plaintiff might have asserted
as a substantive due process right.13
Less than two decades later, in Zucht v. King, parents of a child who was excluded from school
due to her unvaccinated status challenged the local ordinance requiring vaccination for
schoolchildren, arguing that the ordinance violated the Fourteenth Amendment’s Equal Protection
and Due Process Clauses.14 Relying on Jacobson, the Supreme Court rejected the constitutional
challenges, concluding that “it is within the police power of a State to provide for compulsory
vaccination” and that the ordinance did not bestow “arbitrary power, but only that broad
discretion required for the protection of the public health.”15
Based on the Supreme Court’s recognition of this authority, states and localities have enacted
vaccination mandates for certain populations and circumstances. All fifty states and the District of
Columbia, for instance, currently have laws requiring students to receive specified vaccines as a
condition of school entry.16 With respect to adults, states—to the extent they have mandated
vaccination—have limited the mandates to health care workers, who are required to be vaccinated
See Jacobson v. Massachusetts, 197 U.S. 11, 39 (1905).
Id.; Zucht v. King, 260 U.S. 174 (1922).
11 Jacobson, 197 U.S. at 39; Zucht, 260 U.S. at 175–77.
12 Jacobson, 197 U.S. at 31.
13 See Reiss & Weithorn, supra note 5, at 897–98. Since Jacobson, for instance, the Supreme Court has recognized that
“a competent person has a constitutionally protected liberty interest in refusing unwanted medical treatment” under the
Fourteenth Amendment. Cruzan v. Dir., Mo. Dep’t of Health, 497 U.S. 261, 278 (1990).
14 Zucht, 260 U.S. at 175–77.
15 Id. at 176–77.
16 States with Religious and Philosophical Exemptions From School Immunization Requirements, NAT’L CONF. OF
STATE LEGISLATURES (NCSL) (June 26, 2020), https://www.ncsl.org/research/health/school-immunization-exemptionstate-laws.aspx.
9

10
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against certain vaccine-preventable diseases as a condition of their employment.17 These
vaccination requirements are generally subject to certain exemptions, which vary from state to
state.18 While most vaccination mandates generally provide for some degree of medical
exemption (e.g., if one is allergic to vaccines or is immunocompromised), some mandates also
include religious exemptions for those whose beliefs counsel against immunization.19 In the case
of student vaccination mandates, several states also provide a broader philosophical exemption
for those who object to immunizations because of personal, moral, or other beliefs.20
State and local vaccination mandates—including ones that do not provide a religious
exemption—have withstood more recent legal challenges.21 While the Supreme Court’s
constitutional jurisprudence has evolved substantially since Jacobson and Zucht,22 modern courts
have continued to rely on these cases to reject due process and equal protection claims against
vaccination mandates, giving considerable deference to the states’ use of their police power to
require immunizations to protect public health.23 In cases that also challenge a mandate’s lack of
religious exemption, plaintiffs have typically asserted a claim under the First Amendment’s Free
Exercise Clause.24 Courts have generally rejected this claim—which was not available to the
plaintiffs in Jacobson or Zucht because the Supreme Court had not yet held that the First
Amendment applied to the states25—and concluded that a state is not constitutionally required to
provide a religious exemption.26 The courts reasoned that under Employment Division,
See Brian Dean Abramson, Vaccine Law in the Health Care Workplace, 12 J. HEALTH & LIFE SCI. L. 22, 24–27
(2019) (describing different approaches states have taken to impose vaccination requirements on health care workers:
some states require health care workers to receive annual flu vaccines; several others require hospitals or other health
care facilities to ensure their employees have been vaccinated against certain vaccine-preventable diseases, including
hepatitis B, rubella, and mumps; and still others require hospital employees to provide proof of immunization against
certain vaccine-preventable diseases).
18 See id. at 28–31 (describing scope of medical and religious exemptions for vaccination mandates for health care
workers); NCSL, supra note 16 (describing exemptions for student vaccination mandates).
19 Abramson, supra note 17, at 28–31; NCSL, supra note 16.
20 NCSL, supra note 16.
21 See, e.g., Phillips v. City of New York, 775 F.3d 538, 542–44 (2d Cir. 2015); Workman v. Mingo Cty. Bd. of Edu.
419 F. App’x 348 (4th Cir. 2011); Whitlow v. California, 203 F. Supp. 3d 1079, 1085–89 (S.D. Cal. 2016); Boone v.
Boozman, 217 F. Supp. 2d 938, 952–57 (E.D. Ark. 2002). Challenges against state vaccination mandates have
primarily occurred in the context of student vaccination requirements. However, in 2009, following the emergence of a
new strain of type A influenza (H1N1), New York State issued a regulation that made vaccination against seasonal and
H1N1 influenza a condition of employment for health care workers who have direct contact with patients, or who may
expose patients to disease. This directive drew several legal challenges from local health care workers, who argued that
the regulation violated the Fourteenth Amendment’s Due Process Clause, the First Amendment’s Free Exercise Clause,
and the right to “freedom of contract” guaranteed by the Fifth and Fourteenth Amendments. See Alexander M. Stewart,
Mandatory Vaccination of Health Care Workers, NEW ENG. J. OF MED. (Nov. 19, 2009), https://www.nejm.org/doi/full/
10.1056/nejmp0910151. The litigation, however, was mooted in its early stages after the governor suspended the
regulation due to a vaccine shortage. See Joe Nocera, When New York Mandated Vaccinations, Nurses Sued,
BLOOMBERG BUSINESSWEEK (Mar. 23, 2020), https://www.bloomberg.com/news/articles/2020-03-23/can-statesmandate-vaccinations-for-health-care-workers.
22 Commentators have observed, for instance, that the Supreme Court decided Jacobson and Zucht before the advent of
tiered scrutiny, which subjects regulations that infringe upon certain fundamental liberty interests to heightened
scrutiny. Reiss & Weithorn, supra note 5, at 896–97. A regulation survives this heightened scrutiny only if it is
narrowly tailored to serve a compelling government interest. See Reno v. Flores, 507 U.S. 292, 301–02 (1993).
23 See, e.g., Phillips, 775 F.3d at 543; Workman, 419 F. App’x at 352–54; Whitlow, 203 F. Supp. 3d at 1085–87.
24 See, e.g., Phillips, 775 F.3d at 543; Workman, 419 F. App’x at 352–54; Whitlow, 203 F. Supp. 3d at 1085–87; Boone,
217 F. Supp. 2d at 952–55.
25 See Phillips, 775 F.3d at 543.
26 See, e.g., id. at 543; Workman, 419 F. App’x at 352–54; Whitlow, 203 F. Supp. 3d at 1085–87; Boone, 217 F. Supp.
17
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Department of Human Resources of Oregon v. Smith and its progeny, a vaccination mandate is a
neutral, generally applicable law (i.e., one that does not target specific religious groups) that is
not subject to heightened scrutiny.27 Under the lenient rational basis review, courts have held that
“the right to free exercise of religion . . . [is] subordinated to society’s interest in protecting
against the spread of disease.”28
The vaccines that are currently subject to governmental mandates were licensed under a
biological license application (BLA), the standard regulatory framework under which vaccines
are typically introduced into interstate commerce.29 By contrast, FDA has not yet licensed the
COVID-19 vaccines under BLAs. Instead (as discussed in detail in other CRS products), the
COVID-19 vaccines are authorized for emergency use under the FD&C Act’s EUA provision,
which allows the HHS Secretary to permit patient access to an unlicensed vaccine for emergency
use under specified conditions.30
Some commentators have argued that Section 564(e)(1) of the EUA provision precludes states
and private employers from mandating the COVID-19 vaccines.31 Section 564(e)(1) directs the
HHS Secretary, when issuing an EUA for a medical product, to impose such necessary conditions
to protect the public health, including appropriate conditions designed to inform individuals “of
the option to accept or refuse administration of the product, of the consequences, if any, of
refusing administration of the product, and of the alternatives to the product that are available and
of their benefits and risks.”32 Because each individual must be provided with “the option to accept
or refuse,” some commentators assert that this provision “suggests that mandates are categorically
prohibited.”33
While no court has interpreted this provision, making it difficult to predict how one might
consider this argument, Section 564(e)(1) might not address the permissibility of a vaccination
mandate. As these commentators acknowledge, the provision essentially directs the HHS
Secretary to require health care professionals administering an EUA product to provide informed
2d at 952–55.
27 See, e.g., Phillips, 775 F.3d at 543; Workman, 419 F. App’x at 352–54; Whitlow, 203 F. Supp. 3d at 1085–87; Boone,
217 F. Supp. 2d at 952–55. The Supreme Court heard oral arguments on November 4, 2020 in Fulton v. City of
Philadelphia, a case in which the petitioners have asked the Court to, among other things, revisit Smith. See Pet. for a
Writ of Cert. 31, Fulton v. City of Philadelphia, No. 19-123 (2020).
28 Boone, 217 F. Supp. 2d at 954; see also Phillips, 775 F.3d at 543; Workman, 419 F. App’x at 352–54; Whitlow, 203
F. Supp. 3d at 1085–87. In cases where a vaccination mandate includes a religious exemption, plaintiffs have also filed
suit to challenge their unsuccessful invocation of the exemption. In these cases, courts, applying the relevant state law,
typically considered whether the plaintiffs’ objections to vaccination are based on a sincere religious belief. See, e.g.,
N.M. v. Hebrew Acad. Long Beach, 155 F. Supp. 3d 247, 257–58 (E.D.N.Y. 2016) (finding that plaintiff failed to
establish her objections to vaccination were religious in nature); In re Christine M., 157 Misc. 2d 4, 21 (N.Y. 1992)
(finding that plaintiff’s objections to vaccination were based on plaintiff’s personal and medical, rather than religious,
beliefs); Lewis v. Sobol, 710 F. Supp. 506, 516 (S.D.N.Y. 1989) (finding that plaintiffs’ objections to vaccination
stemmed from their religious beliefs, which entailed “views of spiritual perfection” that they apply in their dietary and
medical practices).
29 See, e.g., CRS Report R46593, Vaccine Safety in the United States: Overview and Considerations for COVID-19
Vaccines, by Kavya Sekar and Agata Bodie, at 15, 34–35.
30 See id.; see also Hickey et al., supra note 2, at 12–14.
31 See Efthimios Parasidis & Aaron S. Kesselheim, Assessing the Legality of Mandates for Vaccines Authorized Via an
Emergency Use Authorization, HEALTH AFFAIRS (Feb. 16, 2021), https://www.healthaffairs.org/do/10.1377/
hblog20210212.410237/full/.
32 21 U.S.C. § 360bbb-3(e)(1)(A)(ii)(III).
33 Parasidis & Kesselheim, supra note 31.
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consent as part of the medical procedure, and to provide an “option to refuse” in that context.34 As
discussed above, existing vaccination mandates—as they are typically structured—generally do
not interfere with the medical informed consent process and an individual’s right to refuse in that
context.35 Rather, they impose secondary consequences—often in the form of exclusion from
certain desirable activities, such as schools or employment—in the event of refusal.36 Put another
way, mandates generally do not require involuntary vaccination, but instead impose consequences
on individuals who refuse to get vaccinated.37 Thus, to the extent a state vaccination mandate for
an EUA-authorized vaccine is so structured, Section 564(e)(1) may not address the mandate’s
permissibility.38
If a state mandates COVID-19 vaccination in a neutral, generally applicable manner while the
vaccines are still authorized under an EUA,39 courts are likely to factor the vaccines’ EUA status
into their rational-basis review.40 In particular, courts will likely consider whether requiring
vaccines subject to an EUA—including the specific steps taken by FDA in issuing the EUA41—
under the specified conditions of the mandate is reasonably related to a legitimate government
interest given the nature of the pandemic.42

Federal Authority to Mandate Vaccination
Executive Branch Authority to Mandate Vaccination
Except in certain limited circumstances, including in the immigration43 and military44 contexts, no
existing federal law expressly imposes vaccination requirements on the general population.
34

See id.
See supra notes 16–17 and accompanying text.
36 See id.
37 Cf. Zucht v. King, 260 U.S. 174, 175–77 (1922).
38 Section 564(e)(1) may more directly limit mandates that require involuntary vaccination without consent. Cf. Doe v.
Rumsfeld, 341 F. Supp. 2d 1 (D.D.C. 2004) (enjoining Department of Defense’s anthrax vaccination program under 10
U.S.C. § 1107—which permits the Secretary of Defense to require service members to receive an investigatory new
drug or drug unapproved for its intended use without their informed consent only upon a waiver from the President—
after concluding that FDA improperly licensed the vaccine for inhalation anthrax and no presidential waiver had been
sought).
39 FDA’s guidance states that sponsors of the EUA-authorized vaccines are expected to continue to collect data to
support eventual submission of a BLA to obtain full licensure. U.S. FOOD & DRUG ADMIN., EMERGENCY USE
AUTHORIZATION FOR VACCINES TO PREVENT COVID-19: GUIDANCE FOR INDUSTRY 11 (Feb. 2021),
https://www.fda.gov/media/142749/download.
40 See, e.g., Whitlow v. California, 203 F. Supp. 3d 1079, 1086 n.4 (S.D. Cal. 2016).
41 Sekar & Bodie, supra note 29, at 34 (noting that FDA officials have stated that the amount of safety and
effectiveness data needed to support EUA-authorized vaccines is similar to the data that is appropriate for a BLA).
42 See Roman Catholic Diocese of Brooklyn v. Cuomo, 141 S. Ct. 63 (2020) (Gorsuch, J., concurring) (stating that the
Court in Jacobson “essentially applied rational basis review” to the vaccination mandate in question, determining that
the law was “reasonable” in light of an ongoing smallpox pandemic).
43 Under 8 U.S.C. § 1182(a)(1)(A), for instance, immigrants seeking permanent residence in the United States must
present documentation showing they have been vaccinated against certain specified vaccine-preventable diseases.
44 The Department of Defense’s Immunization Program, for instance, requires all health care personnel working in the
Department’s medical treatment facilities, as well as all active duty and selected reserve personnel, to receive annual
seasonal influenza vaccines or to obtain a medical or administrative exemption. DEP’T OF DEFENSE INSTRUCTION
6205.02 § 1.2b (July 23, 2019), https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/620502p.pdf?ver=
2019-07-23-085404-617.
35
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Certain existing authorities, however, could potentially form the basis of executive action in the
context of the COVID-19 pandemic. One such law could be Section 361 of the PHSA.45
Subsection (a) of this provision, which one court has characterized as “broad [and] flexible,”46
grants the Secretary of HHS the authority—delegated in part to the Centers for Disease Control
and Prevention (CDC)47—to make and enforce regulations necessary “to prevent the introduction,
transmission, or spread of communicable diseases from foreign countries into the States or
possessions, or from one State or possession into any other State or possession.”48 A broad
construction of this authority may permit CDC to issue regulations requiring vaccination in
circumstances that would prevent the foreign or interstate transmission of COVID-19.49 The
Constitution and other generally applicable statutory requirements, such as the Administrative
Procedure Act50 and the Religious Freedom Restoration Act of 1993 (RFRA),51 would
nevertheless constrain CDC’s exercise of this authority. RFRA, for example, requires courts to
recognize certain religious exemptions from a generally applicable rule that imposes a substantial
burden on a regulated person’s religious exercise.52
On the other hand, Section 361’s statutory text and context may be ambiguous as to the scope of
CDC’s subsection (a) authority to issue “necessary” regulations, possibly suggesting a narrower
construction. Following the broad statement of authority identified above, Section 361(a)
provides: “For purposes of carrying and enforcing such regulations,” the Agency “may provide
for such inspection, fumigation, disinfection, sanitation, pest extermination, destruction of
animals or articles found to be so infected or contaminated as to be sources of dangerous infection
to human beings, and other measures, as in [its] judgment may be necessary.”53 The remaining
subsections of Section 361 primarily set forth CDC’s foreign and interstate quarantine and
isolation authority, including the authority to apprehend, examine, and detain any individual
reasonably believed to be infected with certain communicable diseases.54 The text of these
subsections frame this quarantine authority as another example of possible regulations issued
under “this section,”55 while imposing certain additional safeguards to which these regulations are
subject, such as limiting the exercise of this authority to certain specified communicable
diseases.56
42 U.S.C. § 264.
Louisiana v. Matthews, 427 F. Supp. 174, 176 (E.D. La. 1977).
47 See Legal Authorities for Isolation and Quarantine, CTRS. FOR DISEASE CONTROL & PREVENTION (Feb. 24, 2020),
https://www.cdc.gov/quarantine/aboutlawsregulationsquarantineisolation.html.
48 42 U.S.C. § 264(a).
49 See Christopher T. Robertson, Vaccines and Airline Travel: A Federal Role to Protect the Public Health, 42 AM. J.L.
& MED. 543, 566 (2016) (suggesting CDC has authority under Section 361 “to require vaccinations as a condition of
airline travel”); cf. CRS Legal Sidebar LSB10572, Mask Mandate: Does the Federal Aviation Administration Have
Authority to Require Masks on Flights?, by Bryan L. Adkins.
50 See, e.g., CRS Legal Sidebar LSB10523, Administrative Law Reform Legislation in the 116th Congress, by Daniel J.
Sheffner.
51 See, e.g., CRS In Focus IF11490, The Religious Freedom Restoration Act: A Primer, by Whitney K. Novak.
52 42 U.S.C. § 2000bb-1.
53 Id. § 264(a).
54 Id. § 264(b)–(d).
55 Id.
56 See id. § 264(b) (limiting the use of foreign and interstate quarantine and isolation authority only to prevent the
spread of communicable diseases designated by an executive order); § 264(d) (limiting the application of interstate
quarantine and isolation authority only to individuals “reasonably believed to be infected with a communicable disease
in a qualifying stage”).
45
46
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In the context of Section 361’s focus on quarantine authority and its parameters, the enumerated
list under subsection (a) could potentially be understood as a list of measures that facilitate or
supplement quarantine efforts.57 These considerations could suggest a narrower reading of
Section 361(a) that limits the authority to issue “necessary” regulations to measures related to
quarantine or other similar public health measures. The larger context of the related PHSA
provisions may also highlight the ambiguity in Section 361’s scope.58
To the extent Section 361’s text is ambiguous as to the scope of delegated authority, certain
canons of construction may apply to support a narrower construction.59 On several occasions
when assessing an agency’s statutory authority, for instance, the Supreme Court has cautioned
that courts must “be guided to a degree by common sense as to the manner in which Congress is
likely to delegate a policy decision of [significant] economic and political magnitude to an
administrative agency.”60 Thus, to the extent a federal vaccination mandate involves significant
economic and political considerations, there may be an interpretative question as to whether
Congress intended to empower the CDC with such authority through Section 361(a).61
In addition, a practical consideration in the federal government’s use of Section 361 authority is
the applicable enforcement scheme. Under Section 368 of the PHSA, violators of regulations
issued under Section 361 are subject to statutory penalties of up to one year in jail or a fine of
$1,000, or both.62 Generally applicable criminal statutes on sentencing, however, authorize higher
See id. §§ 264–272 (codified under the subheading “Part G – Quarantine and Inspection”); id. § 268(b) (directing
U.S. Customs officers and Coast Guard officers to aid only “in the enforcement of quarantine rules and regulations”).
But see id. § 264 (codified under the section heading “control of communicable disease” and not limited to quarantine
and related measures).
58 See Hearing before a Subcomm. on Interstate and Foreign Commerce on H.R. 3379: A Bill to Codify the Laws
Relating to the Public Health Service, and for Other Purposes, 78th Cong. 64 (1944) (noting that the second sentence of
Section 361(a) “would expressly authorize the Public Health Service to make inspections and take other steps necessary
in the enforcement of quarantine”). But see id. at 140 (also noting that the Section 361 provisions were “written in
broader terms in order to make it possible to cope with emergency situations which we cannot now foresee”).
59 See United States v. Turkette, 452 U.S. 576, 581 (1981) (explaining that canons of statutory construction “come[ ]
into play only when there is some uncertainty as to the meaning of a particular clause in a statute”).
60 FDA v. Brown & Williamson Tobacco Corp., 529 U.S. 120, 133 (2000). More recently, Justice Neil Gorsuch has
characterized this doctrine as a canon of statutory construction that presumes Congress, absent express and specific
delegation, does not intend to grant agencies the power to fill in statutory gaps concerning “a question of deep
economic and political significance that is central to [a] statutory scheme.” Gundy v. United States, 139 S. Ct. 2116,
2141–42 (2019) (Gorsuch, J., dissenting); see also Paul v. United States, 140 S. Ct. 342 (2019) (statement of
Kavanaugh, J.) (noting the Court has applied a “statutory interpretation doctrine” related to “major questions” that
requires Congress to either “(i) expressly and specifically decide the major policy question itself and delegate to the
agency the authority to regulate and enforce; or (ii) expressly and specifically delegate to the agency the authority both
to decide the major policy question and to regulate and enforce”).
61 For instance, large-scale vaccination campaigns can implicate costly and complex issues of supply and distribution
that have required congressional action. See, e.g., Nat’l Swine Flu Immunization Program of 1976, Pub. L. No. 94-380,
90 Stat. 1113 (1976) (authorizing the Secretary to conduct necessary activities to carry out a national swine flu
immunization program); Consolidated Appropriations Act, 2021, Pub. L. No. 116-260, div. M, tit. III (2020)
(authorizing appropriations for activities “to plan, prepare for, promote, distribute, administer, monitor, and track
coronavirus vaccines to ensure broad-based distribution, access, and vaccine coverage”). They can also implicate issues
of vaccine hesitancy stemming in part from prior governmental vaccine campaigns. See discussion supra note 21;
Wendy E. Parmet, Pandemics, Populism and the Role of Law in the H1N1 Vaccine Campaign, 4 ST. LOUIS UNIV. L.J.
113, 115–24 (2010) (describing the history of pandemic influenza responses in the United States and issues related to
the 2009 H1N1 vaccine campaign); Kat Eschner, The Long Shadow of the 1976 Swine Flu Vaccine ‘Fiasco’,
SMITHSONIAN MAG. (Feb. 6, 2017), https://www.smithsonianmag.com/smart-news/long-shadow-1976-swine-fluvaccine-fiasco-180961994/.
62 42 U.S.C. § 271(a).
57
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fines.63 CDC has incorporated the higher fines into applicable regulations, which subject violating
individuals to a fine up to $100,000 if the violation does not result in death, or a fine of up to
$250,000 if the violation results in a death.64 Violations by organizations are subject to a fine of
up to $200,000 per event if the violation does not result in a death, or $500,000 per event if the
violation results in a death.65 Given the significant potential penalties, any mandate issued under
the provision—assuming that it falls within the Agency’s delegated authority—may be more
appropriately structured as requirements on entities in interstate commerce, such as a requirement
on entities to verify vaccination status.66

Congress’s Authority to Mandate Vaccination
Although states have traditionally exercised the bulk of authority over public health matters,
including vaccination, Congress shares certain concurrent authority in this area emanating from
its enumerated powers in the Constitution.67 This authority derives from, among other sources,
the Constitution’s Spending and Commerce Clauses.68
The Spending Clause empowers Congress to tax and spend for the general welfare.69 Under this
authority, which is subject to several limitations, Congress may offer federal funds to nonfederal
entities and prescribe the terms and conditions under which the funds are accepted and used by
recipients.70 Over the past century, Congress has frequently invoked this authority in the public
health context, including for purposes of controlling specified diseases, establishing
neighborhood or community health centers, and creating federal health insurance programs,
including Medicare and Medicaid.71
Applying its authority in the context of a vaccination mandate, Congress could encourage states
to enact a vaccination mandate meeting certain federal requirements by imposing it as a condition
of receiving certain federal funds.72 This use of the Spending Clause authority, assuming it falls
within the broad parameters of being for the “general welfare,” would be permissible so long as
(1) Congress provides clear notice of the vaccination mandate that states must enact; (2) the
mandate is related to the purpose of the federal funds; (3) this conditional grant of funds is not

See 18 U.S.C. §§ 3559, 3571(b)(5), 3571(c)(5).
See 42 C.F.R. § 70.18(a).
65 See id. § 70.18(b).
66 For instance, CDC’s public transit mask mandate was issued under Section 361 and includes an obligation on
conveyance operators to require passengers to wear masks while also contemplating “widespread voluntary
compliance” and enforcement support from other federal agencies with access to civil enforcement schemes. See 86
Fed. Reg. 8025, 8026, 8030 n.33 (Feb. 3, 2021). See also Abramson, supra note 17, at 24–27 (noting that some state
vaccination mandates for health care workers are structured as a requirement on hospitals and health care facilities to
ensure that their employees are vaccinated against specified vaccine-preventable diseases).
67 McCuskey, supra note 6, at 113–20.
68 See id. at 116–19.
69 U.S. CONST. art. I, § 8, cl. 1.
70 See Nolan & Lewis, supra note 8, at 29–31 (discussing South Dakota v. Dole, 483 U.S. 203, 207–08 (1987)).
71 See James G. Hodge, Jr., The Role of New Federalism and Public Health Law, 12 J.L. & HEALTH 309, 335–37
(1998); McCuskey, supra note 6, at 118–19.
72 See Dole, 483 U.S. at 211–12 (holding that 23 U.S.C. § 158, which conditioned the provision of certain federal
highway funds upon a state’s enactment of a minimum drinking age of twenty-one, was a valid exercise of Congress’s
spending clause authority).
63
64
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otherwise barred by the Constitution; and (4) the amount of federal funds offered is not “so
coercive as to pass the point at which pressure turns into compulsion.”73
In addition, the Commerce Clause grants Congress the power “[t]o regulate Commerce with
foreign Nations, and among the several States, and with the Indian Tribes.”74 This authority
empowers Congress to regulate “three broad categories of activities”: (1) “channels of interstate
commerce,” like roads and canals; (2) instrumentalities of, or persons or things in, interstate
commerce; and (3) activities that substantially affect interstate commerce.75 Congress relied on
the Commerce Clause to enact some of the earliest federal health laws aimed at protecting the
public from contagion and products posing health concerns.76 As the federal government
increased its role in public health, Congress relied on the Commerce Clause to pass more
comprehensive national health regulations, beginning with the Food and Drug Act of 1906.77
While Congress’s authority under the Commerce Clause is expansive, a majority of the Supreme
Court in National Federation of Independent Business (NFIB) v. Sebelius agreed that there is a
discrete limit to this authority—it cannot compel individuals to engage in commercial activity.78
According to Chief Justice John Roberts, in a portion of the opinion not joined by other Justices
but largely echoed in the view of the four dissenting Justices, the Commerce Clause did not
empower Congress “to regulate individuals precisely because they are doing nothing.”79 While it
is uncertain whether this conclusion constitutes binding precedent,80 it suggests that a direct
federal mandate on individuals to receive a vaccine may be susceptible to challenge because such
mandates could be construed as compelling individuals who are “doing nothing” to engage in the
commercial activity of receiving a specified health care service.81 On the other hand, a federal
mandate that requires vaccination as a condition to engage in existing economic activities, such as
employment or interstate travel, may raise fewer constitutional concerns.82
Even if a vaccine mandate falls within Congress’s enumerated powers, other constitutional
provisions may constrain governmental action.83 In the context of public health regulations, the
key constraints are those grounded in federalism and the protection of individual rights.84 For
example, the Supreme Court has interpreted the Tenth Amendment to prevent the federal
government from commandeering or requiring states or localities to adopt or enforce federal
See id. at 207–08, 211 (internal quotations omitted).
U.S. CONST. art. I, § 8, cl. 3.
75 United States v. Lopez, 514 U.S. 549, 558–59 (1995).
76 McCuskey, supra note 6, at 116–19 (noting that the Commerce Clause enabled several early federal health laws,
including a law that authorized the quarantine of diseased livestock and people, and a law that regulated certain drugs
and food products posing health concerns).
77 See id.; see also Medtronic, Inc. v. Lohr, 518 U.S. 470, 475 (1996); Hodge, supra note 71, at 335–36 (noting that
“[f]ederal regulation now reaches broad aspects of public health such as air and water quality, food and drug safety,
tobacco advertising, pesticide production and sales, consumer product safety, occupational health and safety, and
medical care”).
78 See Nolan & Lewis, supra note 8, at 10.
79 See id. at 10–11 (quoting NFIB v. Sebelius, 567 U.S. 519, 551 (2012) (opinion of Roberts, C.J.)).
80 See id. at 11.
81 See NFIB, 567 U.S. at 551.
82 See Liberty Univ., Inc. v. Lew, 773 F.3d 72, 93 (4th Cir. 2013) (rejecting a Commerce Clause challenge to an
Affordable Care Act requirement that certain employers offer a minimum level of health insurance coverage to their
employees and dependents on the grounds that the requirement merely regulates an existing commercial activity).
83 See Nolan & Lewis, supra note 8, at 24–25.
84 See id. at 19, 24–25.
73
74
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policies.85 In the context of vaccination, this principle prevents Congress from directly requiring
states or localities to pass mandatory vaccination laws or implement federal vaccination laws.86 It
does not, however, impede Congress from using its Spending Clause authority to incentivize
states to do so, as long as the amount offered is not so significant as to effectively coerce, or
functionally commandeer, states into enacting the mandate.87
As to protection of individual rights, courts have recognized few rights-based constraints on the
ability to impose mandatory vaccination requirements.88 As noted above, courts have largely
rejected due process and equal protection challenges to compulsory vaccination under Jacobson
and Zucht, and potential free exercise concerns are limited under Smith and its progeny.89
To date, the federal government has generally limited its role with respect to vaccination to
promoting, facilitating, or monitoring the use and manufacture of vaccines. For instance, federal
laws and agencies require insurance coverage for recommended vaccinations90 and the purchase
of certain vaccines,91 provide clinical guidance on vaccinations,92 and ensure vaccine safety.93

Consideration for Congress
A vaccination mandate is one available legal tool that governments could use to increase COVID19 vaccine uptake. As discussed above, whether the federal government has existing statutory
authority to mandate vaccination in the context of COVID-19 is subject to debate.94 Thus,
inasmuch as Congress determines that a federal vaccination mandate may be necessary to address
the pandemic, legislative action may be required to implement such a mandate. Congress could,
for instance, update Section 361 of the PHSA—which has remained largely unchanged since its
enactment in 1944—to articulate this authority more clearly and provide a more flexible
enforcement mechanism. Congress could also impose a mandate through other legislative actions,
if grounded in Congress’s enumerated constitutional authority and structured consistently with
constitutional due process and religious freedom guarantees.

Id. at 25.
See id.
87 See id.
88 See supra notes 21–28 and accompanying text.
89
See id.
90 See 42 U.S.C. § 300gg-13(a) (requiring private health insurance plans to cover certain recommended
immunizations); id. § 1396s(a) (requiring coverage of certain recommended pediatric vaccines under a state Medicaid
plan).
91 See CRS Insight IN11560, Operation Warp Speed Contracts for COVID-19 Vaccines and Ancillary Vaccination
Materials, by Simi V. Siddalingaiah. See also Vaccines for Children Program (VFC), CTRS. FOR DISEASE CONTROL &
PREVENTION (Feb. 18, 2016), https://www.cdc.gov/vaccines/programs/vfc/index.html (describing the Vaccines for
Children program, under which federally purchased childhood vaccines are provided at no cost to certain children).
92 See Advisory Committee on Immunization Practices (ACIP) Charter, CTRS. FOR DISEASE CONTROL & PREVENTION,
https://www.cdc.gov/vaccines/acip/committee/charter.html.
93 See, e.g., Sekar & Bodie, supra note 29, at 4–11.
94 See discussion supra in “Executive Branch Authority to Mandate Vaccination.”
85
86
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The White House
1600 Pennsylvania Ave NW
Washington, DC 20500

Briefing Room

EXECUTIVE ORDER ON REQUIRING CORONAVIRUS
DISEASE 2019 VACCINATION FOR
FEDERAL EMPLOYEES
September 09, 2021 •Presidential Actions
By the authority vested in me as President by the Constitution and the laws of the United States of
America, including sections 3301, 3302, and 7301 of title 5, United States Code, it is hereby ordered
as follows:
Section 1. Policy. It is the policy of my Administration to halt the spread of coronavirus disease
2019 (COVID-19), including the B.1.617.2 (Delta) variant, by relying on the best available data and
science-based public health measures. The Delta variant, currently the predominant variant of the
virus in the United States, is highly contagious and has led to a rapid rise in cases and
hospitalizations. The nationwide public health emergency, first declared by the Secretary of Health
and Human Services on January 31, 2020, remains in effect, as does the National Emergency
Concerning the Coronavirus Disease 2019 (COVID-19) declared pursuant to the National
Emergencies Act in Proclamation 9994 of March 13, 2020 (Declaring a National Emergency
Concerning the Novel Coronavirus Disease (COVID-19) Outbreak). The Centers for Disease
Control and Prevention (CDC) within the Department of Health and Human Services has determined
that the best way to slow the spread of COVID-19 and to prevent infection by the Delta variant or
other variants is to be vaccinated.
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COVID-19 vaccines are widely available in the United States. They protect people from getting
infected and severely ill, and they significantly reduce the likelihood of hospitalization and death. As
of the date of this order, one of the COVID-19 vaccines, the Pfizer-BioNTech COVID-19 Vaccine,
also known as Comirnaty, has received approval from the Food and Drug Administration (FDA), and
two others, the Moderna COVID-19 Vaccine and the Janssen COVID-19 Vaccine, have been
authorized by the FDA for emergency use. The FDA has determined that all three vaccines meet its
rigorous standards for safety, effectiveness, and manufacturing quality.
The health and safety of the Federal workforce, and the health and safety of members of the public
with whom they interact, are foundational to the efficiency of the civil service. I have determined
that ensuring the health and safety of the Federal workforce and the efficiency of the civil service
requires immediate action to protect the Federal workforce and individuals interacting with the
Federal workforce. It is essential that Federal employees take all available steps to protect
themselves and avoid spreading COVID-19 to their co-workers and members of the public. The
CDC has found that the best way to do so is to be vaccinated.
The Safer Federal Workforce Task Force (Task Force), established by Executive Order 13991 of
January 20, 2021 (Protecting the Federal Workforce and Requiring Mask-Wearing), has issued
important guidance to protect the Federal workforce and individuals interacting with the Federal
workforce. Agencies have also taken important actions, including in some cases requiring COVID19 vaccination for members of their workforce.
Accordingly, building on these actions, and in light of the public health guidance regarding the most
effective and necessary defenses against COVID-19, I have determined that to promote the health
and safety of the Federal workforce and the efficiency of the civil service, it is necessary to require
COVID-19 vaccination for all Federal employees, subject to such exceptions as required by law.
Sec. 2. Mandatory Coronavirus Disease 2019 Vaccination for Federal Employees. Each agency
shall implement, to the extent consistent with applicable law, a program to require COVID-19
vaccination for all of its Federal employees, with exceptions only as required by law. The Task
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Force shall issue guidance within 7 days of the date of this order on agency implementation of this
requirement for all agencies covered by this order.
Sec. 3. Definitions. For the purposes of this order:
(a) The term “agency” means an Executive agency as defined in 5 U.S.C. 105 (excluding the
Government Accountability Office).
(b) The term “employee” means an employee as defined in 5 U.S.C. 2105 (including an
employee paid from nonappropriated funds as referenced in 5 U.S.C. 2105(c)).
Sec. 4. General Provisions. (a) Nothing in this order shall be construed to impair or otherwise
affect:(i) the authority granted by law to an executive department or agency, or the head thereof; or
(ii) the functions of the Director of the Office of Management and Budget relating to
budgetary, administrative, or legislative proposals.
(b) This order shall be implemented consistent with applicable law and subject to the availability
of appropriations.
(c) This order is not intended to, and does not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by any party against the United States, its departments,
agencies, or entities, its officers, employees, or agents, or any other person.
(d) If any provision of this order, or the application of any provision to any person or
circumstance, is held to be invalid, the remainder of this order and the application of any of its other
provisions to any other persons or circumstances shall not be affected thereby.

JOSEPH R. BIDEN JR.
THE WHITE HOUSE,
September 9, 2021.
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