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City Council Agenda - Worksession
Monday, April 26, 2021, 5:00 p.m.
Council Worksession Room

1.

CALL TO ORDER

2.

ROLL CALL

3.

COUNCIL BUSINESS and/or DISCUSSION ITEMS
3.1 Discussion; Jackson Street Entertainment District.

4.

3.2

Discussion; Consideration of Adoption of a Residential Targeted Picketing Ordinance.

3.3

Update; Rum River Bank Stabilization.

3.4

Demo of New Cemetery Information System.

3.5

Discussion; City Code Regarding Diseased Trees.

3.6

Discussion; Proposed Andover Development at SE of Bunker Lake Blvd and North of
41st Avenue in Anoka.

ADJOURNMENT

Some or all members of the Anoka City Council may participate in this City Council Worksession by telephone
or videoconference rather than by being personally present. Members of the public who desire to give input or
testimony during the meeting may do so by calling or texting in comments prior to meeting and live during
meeting (763-220-9005) or by email at: remotemeeting@ci.anoka.mn.us. Members of the public may also monitor
and participate in the meeting by attending via video conference (Zoom Webinar). The Zoom Webinar link will
be posted prior to the meeting on the City of Anoka's website calendar at:
https://www.anokaminnesota.com/calendar.aspx?CID=14. To access the link, from the online calendar, find the
correct meeting date and click "More Details."
NOTE: There will be challenges and delays as we attempt this option. It is highly recommended
to leave comments on this voicemail system prior to the meeting.
The number to call is: 763-220-9005.
Meeting by telephone or other electronic means in accordance with Minnesota Statute 13D.021.
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COUNCIL WORKSESSION MEMO
Meeting Date:

April 26, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Discussion; Jackson Street Entertainment District

Submitted By:

Doug Borglund, Community Development Director

3.1
Agenda Item # __________

BACKGROUND INFORMATION
The City Council has discussed in the past the idea of Jackson Street becoming more of an entertainment
district. Gary Serum of Serums located on Jackson Street has brought forward a proposal regarding outdoor
music downtown on certain nights of the week. Gary would like to do something this summer. Enclosed is a
copy of the proposal. Also enclosed are images of the area that Gary Serum has proposed for the event area and
stage location.
Staff has met with Gary Serum as well as discussed the proposal internal. Below are some discussion points for
City Council:
•
•
•
•

Does the City Council want this type of event on a weekly basis?
Closing off of the parking lot next to Serums for the event and impact of closing off the lot.
Serving of alcohol within the proposed music events and parking lot area. City Event or. Special Event?
Other bars and restaurants in the area and their reaction to the idea. (Gary Serum)

FINANCIAL IMPACT
None
COUNCIL DIRECTION REQUESTED
City Council provide direction on this discussion item.
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Anoka County Parcel Viewer

Stage Area

City Lot

³

Parcel Information:

Plat:
Anoka County GIS

Owner Information:

Approx. Acres:

Commissioner:

1:600

Date: 4/16/2021
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Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed. This is not a legal document and should not be
substituted for a title search, appraisal, survey, or for zoning verification.

Propose Stage Location
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COUNCIL WORKSESSION MEMO

Agenda Item # 3.2

Meeting Date:

April 26, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Discussion; Consideration of Adoption of a Residential Targeted Picketing Ordinance

Submitted By:

Scott Baumgartner, City Attorney

BACKGROUND INFORMATION
Residential Targeted Picketing Ordinances have been a popular topic among municipalities lately, primarily in
response to the Black Lives Matter protest that occurred in Hugo, Minnesota last August. That protest was outside
the home of, and directed towards, Minneapolis Police Federation President Bob Kroll. Following that incident,
Hugo adopted a Residential Targeted Picketing Ordinance to provide a mechanism for addressing such incidents
should they occur in the future. Several other cities, both in Minnesota and throughout the Country, have adopted
similar Ordinances.
While often incorrectly viewed and/or criticized as a violation of individuals’ First Amendment Free Speech
rights, these Ordinances have actually been addressed by both the Minnesota Court of Appeals (State v.
Castellano, 506 N.W.2d 641 (Minn. App. 1993)) and the U.S. Supreme Court (Frisby v. Schultz, 487 U.S. 474
(1988)). In each case, the constitutionality of Residential Targeted Picketing Ordinances was reviewed,
addressed, and upheld. Copies of these cases are included for your review.
Residential picketing ordinances must be narrowly drafted to avoid unconstitutionally limiting individuals’ First
Amendment freedoms. The First Amendment of the U.S. Constitution provides that “Congress shall make no law
… abridging the freedom of speech…” While this right is broad, it is not without limitations. Unprotected speech
includes words aimed at inciting violence, or “fighting words, actual threats of violence and obscenity". It is also
permissible for cities to provide reasonable restrictions on the time, place, or manner of protected speech. The
time, place and manner restrictions must be narrowly drafted so that they: •Do not consider the content of the
speech. •Are crafted narrowly, only to serve an important governmental interest; and •Leave open other ways for
someone to communicate the information.
The attached sample targeted picketing ordinance is drafted as a “time, place and manner” regulation of protected
speech. It does not consider the content of the speech. The sample ordinance is narrowly drafted to restrict
residential picketing from occurring at residences in order to advance the important governmental interest in
allowing members of the community to enjoy, in their homes and dwellings, a feeling of wellbeing, tranquility
and privacy. Individuals will still have the ability to communicate information in other ways. This sample
ordinance is based on language or contains language similar to that found or proposed in residential targeted
picketing ordinances in Elk River, Champlin, Becker, Lino Lakes, Medina, Oak Grove, Rosemount, and other
various cities.
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I have reviewed the Anoka City Code and the Minnesota State Statutes and was unable to locate any provision in
either that would provide a suitable alternative to a Residential Targeted Picketing Ordinance. Additionally, the
benefit of this particular Ordinance, as shown above, is the fact that its constitutionality has been tested by both the
State Courts and the United States Supreme Court. While the limited applicability of this Ordinance would suggest
that it may rarely, if ever, be used, having such an Ordinance in law enforcement’s toolbox provides a lawful
mechanism to address these limited circumstances should they ever arise.
FINANCIAL IMPACT
None.
COUNCIL DIRECTION REQUESTED
NO FORMAL ACTION MAY BE TAKEN AT A WORKSESSION. STAFF DIRECTION ON HOW TO
PROCEED WITH THIS ITEM IS REQUESTED.
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COUNCIL WORKSESSION MEMO
Meeting Date:

April 26, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Update; Rum River Bank Stabilization

Submitted By:

Lisa LaCasse, Public Services Administrator

3.3
Agenda Item # __________

BACKGROUND INFORMATION
At the November 23, 2020 Worksession, staff presented possible options for temporary and long-term solutions
for remediation/stabilization of the Rum River riverbank along the Woodbury House property. Council directed
staff to develop a short-term solution that could be incorporated into the long-term solution.

Anoka County offered to redirect approximately $65,000 – 80,000 in ‘remnant’ funds from a current Minnesota
Board of Water and Soil Resources Clean Water Fund grant funds project. However, utilizing any portion of
grant funds on this site would eliminate the City’s ability to seek additional grant funding support from this
funding source for the identified sections of riverbank for a period of 30 years (life expectancy of a project). If
utilized, the Clean Water Fund grant could be applied for stabilization of other sections of riverbank, but not
this particular section in future. There is currently no city funding allocated for this project.
The MN Department of Natural Resources Hydrologist (DNR Hydrologist) and staff from Anoka Conservation
District (ACD) support a long-range plan for shoreline mitigation that includes ‘hard armoring’ the shoreline
and the construction of boulder bend-way weirs to stabilize the toe of the slope and mitigate the strong currents
that create a cut bank at this location. The DNR Hydrologist agrees that the cut bank is likely the initial cause of
the degradation; once the trees on the lower slope began to fail, the soils above were destabilized and additional
sloughing occurred above. The trees on the bluff line seem to be providing the stabilization of the remaining
bank at this time.
The immediate approach would be to ‘limb and top off’ the significantly leaning and fallen trees on the bank
where the collapse has occurred. The stumps would be left in place to help hold the remaining soils on the bank;
the limbs and brush from cut trees would be utilized as cover materials to protect the bank from driving rains.
Overall, there is less concern by the ACD/DNR staff that future destruction would be caused from over
surface/water run-off; there is agreement that additional sloughing of the sandy soils is worsened by driving
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rain. Tree cutting would reduce the stress and undercutting that is occurring near the top of the bluff and
threatening the rock path/bridge.
The damaged slope is located within the designated Wild and Scenic area, which outlines specific criteria for
when trees can be removed or cut. Staff will need to specifically identify which trees need to be cut/limbed and
provide documented proof of each trees negative impact on the riverbank prior to cutting. A specified set of
criteria will need to be identified as a means to evaluate each tree and the number of trees to be cut/removed
will need to be identified prior to permit application. Removal criteria could include: 1). tree is leaning beyond a
specific angle, 2). visible soil disruption at or below the tree root ball which is undermining the tree stability, 3)
tree roots are pulling up on and cracking soil and tree is in danger of tip over, 4) water current is causing
excessive movement of fallen tree causing erosion, etc.
The long term plan is to design/engineer a toe stabilization project to submit a grant for Clean Water Funds in
August 2021, which if successful, would be eligible for use in 2022/2023/2024. Successful grant application
requires a 25% local match.

FINANCIAL IMPACT
Estimated project cost for short-term solution (tree cutting) is unknown and will depend on the degree of
difficulty of accessing the trees to be limbed/cut. Coordination and permitting from DNR is required.
There is no money budgeted for any of these improvements at this time. Staff has spent approximately $10,000
on engineering costs which involved survey work, bathymetric evaluation, and drone imagery. Next grant
application period for Clean Water Funds is August 2021 for funding years 2022/2023/2024.
As mentioned above, the long term solution has not yet been fully identified, but could incorporate riprap/hard
armor of the slope toe, installation of rock bend-way weirs to divert flows, and revegetation appropriate for the
location/setting
COUNCIL DIRECTION REQUESTED
Staff Direction
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COUNCIL WORKSESSION MEMO

3.4
Agenda Item # _______

Meeting Date:

Monday April 26, 2021

Agenda Section:

COUNCIL BUSINESS and/or DISCUSSION ITEMS

Item Description:

Demo of New Cemetery Information System

Submitted By:

Lisa LaCasse, Public Services Administrator

BACKGROUND INFORMATION
In 2020, after extensive research, the City purchased a customizable cemetery data management software and
mapping system from Ramaker and Associates, Inc., known as Cemetery Information Management Software
(CIMS). Ramaker is a large engineering firm with headquarters in Sauk City, Wisconsin and field offices in five
states including Minnesota. CIMS, is a proprietary software originally developed in 1998 for a local Wisconsin
municipal cemetery. Because Ramaker is a multifaceted engineering firm first, their GIS/mapping capabilities
and attention to detail is by far the best available in the marketplace. It was important to our staff to have the
same level of detail available electronically as our paper maps provide.
The cemetery data uploaded for Forest Hill and Oakwood was completed in late 2020 and staff began training
and working in the new software in early 2021. Staff is still working through the paper record filing system to
verify the upload of the data and making sure that the information is complete and accurate. Once we are
confident that the data records are complete we will archive the paper records.
As an administrator, we have the capability to enter and update data records as sales and burials occur. Work
orders, burial orders, and sales can be handled through an iphone, ipad, or computer. Our paper records can be
uploaded and attached as viewable PDF files, photos of markers can be attached, and documents with sensitive
information can be viewer restricted.
CIMS also provides a public search interface that will be added as a link on the city website so people may
search for the locations of their loved ones. The search feature is available for both Forest Hill and Oakwood
cemeteries. Forest Hill has been fully mapped with the ability of the user to receive ‘step by step’ location
directions to the burial/grave site. The mapping for Oakwood was not included in the initial contract.
Staff would like to provide Council with a quick demonstration of the new software and public search.
FINANCIAL IMPACT
Purchase was made from the cemetery perpetual fund and split over 2020 and 2021. There is a nominal annual
hosting fee and a one-time license fee per user account. The city will receive all software updates that occur and
has the ability to cancel our user agreement at any time with full retrieval support provided by Ramaker.
COUNCIL DIRECTION REQUESTED
No direction needed.
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COUNCIL WORKSESSION MEMO

3.5
Agenda Item # ________

Meeting Date:

April 26, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Discussion; City Code Regarding Diseased Trees

Submitted By:

Lisa LaCasse, Public Services Administrator

BACKGROUND INFORMATION
City Code Chapter 74 – Vegetation, Article III, Diseased Trees
Staff has provided an updated draft of the City Code Chapter 74 – Vegetation, Article III, Diseased Trees for
Council review and discussion. The updated information has been included in red text. Text recommended for
removal has been struck out. Staff has utilized information from the League of MN Cities and a variety of other
cities from around the twin cities as reference materials for the suggested changes. The majority of the text
changes are related to the identification, inspection, and requirement for removal of diseased or hazardous trees.
The current version of Chapter 74 is provided for side by side comparison.
Diseased Tree High-Cost Abatement Assessment Policy
In support of the City Code, staff has created an official policy regarding providing financial assistance for
hazardous tree removals. The city currently assists home owners with abatement costs via assessment if
requested, but there is no formal policy in place. The policy is modeled after the water/sewer utility service
repair assessment policy.
The Code changes and policy were reviewed and approved by the park board at its regular meeting on Tuesday
April 20, 2021; the Minutes Excerpt from Park Board discussion and review is included below:
Ordinance Review: Chapter 74, Article III – Diseased Trees
The Board was provided copies of the proposed ordinance for Diseased Trees along with a supporting policy
document regarding diseased tree high-cost abatement assessments. Saloka explained that after having the city
assessor Scott Varner, review the policy that he recommended against establishing abatement cost limits, nor
did he see the need to include the requirement for the individual to prove they had a financial hardship for
approval of the financing from the city. The main reasoning being that, if a property owner comes to the City in
search of financial help in order to abate a diseased tree, he felt that they obviously would have the resources to
cover the unplanned expense so why would we make them show a financial hardship. Financing would be
offered at 4% in a 5 year term. This being at no cost to the city, and it is really just a resource for residents.
Emerald Ash Borer will eventually impact our city along with other tree disease and pest epidemics, and this is
one way we can better assist our residents with the loss of trees and the need for abatements on private
property.
Nelson had one concern that the assessment policy wasn’t limited to only residential properties, and is
wondering if the policy should be limited to residential R1 or R2 properties. LaCasse and Saloka are to connect
with Mr. Varner and ask if he has concerns of the policy not being restricted to certain property types like
residential R3 and R4, or commercial properties.
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A motion was made by Scott, seconded by Clark to approve THE DISESED TREE ORDINANCE
CHAPTER 74, ARTICLE III and the HIGH COST ABATEMENT POLICY; and recommend for
Council review and consideration.
7 – AYES, 0 – OPPOSED. Motion carried.

Following the park board meeting staff confirmed with City Assessor, Scott Varner, that the ability to assess
could be made available to both commercial and residential property owners in the City of Anoka.
Staff also confirmed with Brenda Springer, Finance Director, that there was not a need to include cost limits or
requirements for proving financial hardship to be eligible for financing assistance.
Those previsions have been removed from the version included in the packet for review.
FINANCIAL IMPACT
Policy adoption could result in a greater number of residents requesting assessment, but there is no risk to the
city.
COUNCIL DIRECTION REQUESTED
Feedback and Direction regarding City Code and new Policy

Page 37 of 80

Chapter 74 - VEGETATION

ARTICLE III. - DISEASED TREES[2]
Footnotes:
--- (2) --State Law reference— Shade tree disease control, M.S.A. § 89.63.
Definitions.
The following word, terms and phrases, when used in this article, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:
Authorized agent means representative from the Public Services Department, or other party as
designated by the City of Anoka.
Tree Inspector means designated person(s) or such other employee(s) of the city within the department
of public services to carry out the enforcement of this article. Tree inspectors shall be certified upon
completion of a written test and an annual certification workshop conducted by the state commissioner of
natural resources for the purpose of determining that the applicant possesses the necessary
qualifications to be a tree inspector. Tree inspectors shall possess a valid non-commercial pesticide
applicator license to ensure proper protection of trees and the environment.
Shade tree means a woody perennial grown primarily for aesthetic or environmental purposes.
Shade tree pest means any vertebrate or invertebrate animal, plant pathogen or plant that is determined
by the Commissioner of the Minnesota Department of Agriculture or the Commissioner of the Minnesota
Department of Natural Resources to be harmful, injurious or destructive to shade trees.
Tree Care means the felling, grinding, chipping, cutting, trimming, removal or hauling from the city of
trees, limbs, branches, stumps or roots which are two inches or more in diameter at the point of cutting
or contact. "Tree care" shall also mean the application of pesticides to a tree.
Infestation means establishment (or “running over”) on the surface of a host by a large number of insects
or other animal pests.
Sec. 74-52. - Declaration of policy Purpose and Intent.
The City Council finds that a healthy, well-managed urban forest provides numerous environmental,
economic, and scenic benefits to the public, including reduction of air and noise pollution, energy
efficiency from shading and cooling, habitats for wildlife, enhancement of property aesthetics, and
contributes to community image, pride, and quality of life. The city cCouncil has hereby determined
that the health of the trees elm and oak trees within the city limits is threatened by fatal shade tree
pests diseases commonly known as Dutch elm and oak wilt diseases. It has been further determined
that the loss of elm and oak trees on growing upon public and private property would substantially
depreciates the value of the property within the city and impairs the safety, good order, general
welfare and convenience of the public. It is declared to be the expressed goal and objective of the city
council to control and prevent the spread of these diseases of shade trees and other epidemic
diseases of shade trees, and this article is enacted for that purpose. In addition to and in accordance
with Minn. Stats. §§ 89.001, 89.01, and 89.51-64, the provisions of this section are adopted as an
effort to control and prevent the spread of shade tree diseases and/or pests, and to enhance the
health and diversity of the cities shade tree canopy.

1
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(Prior Code, § 70-61)
Sec. 74-53. – Jurisdiction.
The City shall have control of all trees, shrubs, and other plantings now and hereafter in any public
right-of-way, boulevard, easement, park, place, or upon other property owned by the City within
boundaries of the City of Anoka. The authorized agent shall have the power to plant, care for,
maintain, remove, and replace such trees, shrubs, and other plantings therein.
Administration.
(a)

Administrator. A qualified person within the parks and recreation department shall be designated as
the administrator by the city council. The administrator shall exercise the powers and duties
necessary to enforce the provisions of this article. The administrator shall be a certified pesticide
applicator and tree inspector under the state law. The powers and duties of the administrator may be
assigned to other qualified persons in the parks and recreation department in his absence.

(b)

Duties of administrator. It is the duty of the administrator to coordinate under the direction and
control of the city council all activities of the city relating to the control and prevention of Dutch elm
disease, oak wilt disease and other epidemic diseases of shade trees. By January 15 of each year,
he shall recommend to the designated tree board and city council the details of a program for the
control of such diseases and shall perform the duties incident to such a program adopted by the city
council.

(c)

Tree inspector. There shall be designated persons or employees within the department of park and
recreation as tree inspectors to carry out the enforcement of this article. The inspectors shall be
certified upon the passing of an examination prescribed by the state commissioner of agriculture for
the purpose of determining that the applicant possesses the necessary qualifications to enforce the
rules set forth in this article.

(d)

Duties of tree inspectors. It is the duty of the tree inspectors, under the direction and control of the
administrator, to know the appropriate state laws and rules relative to oak wilt, Dutch elm and other
epidemic diseases of shade trees and to know the approved control methods of these diseases. The
tree inspectors must know the proper method of collecting samples of diseased specimen trees. The
tree inspector must plan, direct, and supervise all requirements for controlling shade tree disease
within the geographical limits of his control area.

(Prior Code, § 70-62)
Sec. 74-54. - Epidemic Disease program.
It is the objective intention of the tree commission and the city cCouncil to conduct a program of plant
pest control shade tree disease control pursuant to M.S.A. § 89.63 the authority granted by Minn.
Stats. §18G.03 . This program is directed specifically at the control and elimination of the Dutch elm
disease fungus, elm bark beetles, oak wilt fungus, and other injurious insects or diseases of shade
trees and it of any diseases, infestations, invasive species, or pests deemed to be causing economic
or environmental harm to shade trees within the city of Anoka. it The program is undertaken at the
recommendation of the state commissioner of agriculture the Commissioner of the Department of
Agriculture or the Commissioner of the Department of Natural Resources, of the State of Minnesota.
The administrator shall The city forester provided for in this article shall act as coordinator between
the state commissioner of the Department of Aagriculture and the Minnesota Department of Natural
Resources, the tree commission, and the city council in the conduct of this program.
(Prior Code, § 70-63)
Sec. 74-55. - Nuisances declared.

2
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(a)

Public nuisances. The following things are public nuisances whenever they may be found within the
cCity of Anoka:
(1A) Any living or standing elm tree or part of it including logs, branches, stumps, or firewood, which
has not been stripped of its bark and burned, or sprayed/injected with an effective fungicide, as
determined by the tree inspector, thereof infected to any degree with
1.) The Dutch elm disease fungius, Ophiostoma novo-ulmi or Ophiostoma ulmi
Ceratocystis ulmi (Buisman) Moreau, or; which harbors any of the elm bark beetles
Scolytus miltistraiatus (EEBB)Eichh), or Hylurgophinus rufipes refipes (NEBB)March),
or;
2.) The oak wilt fungus, Ceratocystis fafacearum, including any diseased material of the
red oak group with the potential of producing spores, or any white oak (Quercus
rubra), bur oak (Quercus macrocarpa), and swamp white oak (Quercus bicolor) that
poses a threat of transmission of disease through interconnected root systems, or;
3.) Emerald ash borer, Agrilus planipennis in any life stage.
4.) Pine bark beetles, lps spp.
(2) Any dead elm tree or part thereof, including, but not limited to logs, branches, stumps, roots,
firewood or other elm material, which has not been stripped of its bark or burned chipped or
buried.
(3) Any living or standing oak tree or part thereof infected to any extent with oak wilt disease such
as; the presence of degree with mycelium mats or pads.
(4) Any dead oak tree or part thereof, which in the opinion of the tree inspector constitutes a hazard,
including, but not limited to, logs, branches, stumps, roots, firewood or other oak material, which
has not been stripped of its bark and burned, or cut into lengths not greater than 24 inches and
split into quarters, or into smaller pieces if originally greater than 16 inches in diameter (for the
period of July 1 through March 1 of the following year). Any of this wood left unburned after
March 1 And must remain contained in plastic throughout the period of March 1 through July 1.
Any wood not utilized by April 1 will be removed by the city and the cost assessed to the private
property owner.
(B) The hazardous spring period for overland or long range spread of oak wilt fungus is hereby
defined as April 1 through July 1. Any tree that is wilted from oak wilt in July or August of one
year may be declared as a nuisance for the spring of the following year, as determined by the
tree inspector.
(5) Other shade trees with injurious insects or diseases, or showing extensive decline, that pose a
hazard as determined by the tree inspectors
(C) Any living, dying or standing tree, wood or plant part infected with any vertebrate or invertebrate
animal, plant pathogen, parasitic plant or allied organism in the community threatening to cause
significant damage to other trees on an epidemic level as defined by Minn. Stats §89.001;
(6) Elm firewood. It is unlawful for any person to store bark-bearing elm firewood during the period
April 1 through September 15.
a.

Elm firewood cannot be brought in from outside of the city or control area for use as
firewood (Plant Quarantine No. 78-1 Elm Wood).

b.

Bark-bearing elm logs from trees cut within the boundaries of a city or control area can be
kept from September 15 through April 1 of the following year.

c.

During the period September 15 through April 1 of the following year, bark-bearing elm
firewood may be stored on homesteaded property so as to be in plain view and accessible
for inspection by the tree inspectors.

3
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d.

Such woodpiles are subject to inspection by the city tree inspector prior to April 1. Such
inspections shall be conducted after written notice to each property owner or occupier is
provided.

e.

Any elm wood not utilized by April 1 will be removed and disposed of by the city, or by
authorized representatives of the city, and the cost assessed to the private property owner.

f.

This subsection (6) does not include elm firewood that has been rendered pest-risk free by
debarking.

(D) Any tree considered in the opinion of the tree inspector to pose eminent danger to life or
property to adjoining properties.
(E) Any standing dead trees or dead brush
(F) Bark bearing diseased and/or infested firewood stored during the period April 1 through
September 30th. Accordingly any stump not removed during this time, must have all aboveground portions debarked.
(F) Any piece of tree, with the threat of overland transmission of disease that is left unburned after
April 1st shall be loosely covered and sealed with a heavy plastic tarp or sheeting no less than
four mil thick and large enough to completely cover the pile, a trench of at least four (4) inches
deep must be dug completely around the wood, the tarp shall extend beyond the trench, the
trench must be filled back in with dirt to completely seal the wood pile. If dirt cannot be used or a
trench cannot be dug, the tarp shall be weighted down completely on all edges. And the pile
must remain contained in plastic throughout the period of April 15 through July 1.
(b) Abatement. It is unlawful for any person to permit any public nuisance, as defined in this section,
to remain on any premises owned or controlled by him within the city. Such nuisances may be abated in
the manner prescribed by this article.
(c)

Violations. Any owner of real estate in the city who is notified of the existence of a diseased tree on
his property must, within 20 days from the mailing of such notice, cut down such diseased tree,
either by himself, licensed private contractor, or city contractor. All remaining stumps on private and
public property must be completely debarked to the ground line or chipped down to six inches below
ground level. All parts, branches and brush shall be removed by the property owner, licensed private
contractor, or contractor contracted by the city, to a designated disposal site, designated from time to
time by the state commissioner of agriculture, county or city, if it is possible to obtain use of such
place, and there such diseased material will be burned, buried, or chipped. The city shall be
responsible for the proper removal and disposal of all diseased trees on property legally designated
as public rights-of-way or boulevards and private property when authorized by the tree inspectors for
performance of both. The city shall not be responsible for the disposal of diseased trees and tree
parts from private property if the property owner cuts down such trees either by himself or by
licensed contractor.

Sec. 74-56. – Nuisances prohibited
It is unlawful for any person to permit any public nuisance as defined in §74.55. to remain on any
premises owned or controlled by that person within the city. Such nuisance may be abated in the
manner prescribed in this article.
Sec. 74-57. – Reporting discovery of shade tree pest
Any owner or occupier of land or any person engaged in tree trimming or removal who becomes
aware of the existence of a public nuisance caused by a shade tree pest as defined within this article
shall report the same to the City.
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Sec. 74.58. – Licensure of tree service firms, insurance, and bond.
Any person, firm, or corporation that provides tree care, including the cutting, trimming, pruning,
removal, spraying or otherwise treating trees in the city must secure a license from the city as defined
in §22.42.
(Prior Code, § 70-64)
Sec. 74-56.59 – Inspection and investigation application of control measures.
(a)

Annual inspection. The tree inspector shall inspect all public and private places within the city, which
might harbor plant pests, as defined in M.S.A. § 18G.02, subd. 24 as often as practicable to
determine whether any condition described in section 74-55 exists thereon. The tree inspector shall
investigate all reported incidents of infection or infestation by the Dutch elm fungus, elm bark beetles,
oak wilt fungus or any other epidemic diseases of shade trees. The term "private place" means every
place except the private home.

(b)

Entry on public and private places. The tree inspector may enter upon all public and private places
at any reasonable time for the purposes of carrying out any of the duties assigned him under this
article.

(c)

Diagnosis. The tree inspector shall, upon finding symptoms indicating Dutch elm or oak wilt
infestation, or other epidemic diseases of shade trees, immediately report such findings to the
administrator who will notify the owner or occupier of the property of the existence of a diseased tree
on his property and inform him of his responsibility to effectively remove such diseased material from
the property in accordance with section 74-55(c). Diagnosis shall be made by field examination, as
specified by the state commissioner of agriculture, unless a state agriculture pest lab is requested by
the property owner at the property owner's expense. Except as provided in section 74-58, no action
to remove infected trees or wood shall be taken until positive diagnosis is made.
(a) The tree inspector is authorized to inspect premises and places within the city to determine
whether shade tree pests exist thereon and to investigate all reported incidents of shade tree
pests. The agent is authorized to take all reasonable measures to prevent the maintenance of
public nuisances and may enforce the provisions relating to abatement in this Section. Diagnosis
of shade tree pests may be the presence of commonly recognized symptoms; by laboratory tests
as may be recommended by the Commissioner of the Minnesota Department of Agriculture, the
Minnesota Department of Natural Resources, or the UMN Extension. Except as provided within
§74.62 of this chapter, no action to remove infected trees or wood shall be taken until a positive
diagnosis of a disease or pest has been made.
(b) Except in situations of imminent danger to human life and safety, the tree inspector shall not enter
private property for the purpose of inspecting or preventing maintenance of public nuisances
without the permission of the owner, resident, or other person in control of the property, unless
the tree inspector has obtained a warrant or order from a court of competent jurisdiction
authorizing the entry.
(c) No person, firm, or corporation shall interfere with the tree inspector or with anyone acting under
the tree inspector’s authority while engaged in activities by this section.

(Prior Code, § 70-65)
Sec. 74-57. - Abatement of epidemic tree disease nuisances.
In abating the nuisances defined in section 74-55, the administrator shall cause the infected tree or
wood to be removed, burned, buried or chipped, or otherwise effectively treated so as to destroy and
prevent as fully as possible the spread of epidemic diseases of shade trees, including, but not limited to,
the Dutch elm disease and the associated elm bark beetles, and oak wilt disease. To prevent root graft
transmission of the diseases, a barrier should be created between diseased and healthy trees, with
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vapam or other effective and recognized root graft barrier chemicals, or by digging a trench 30 inches
deep in the soil surrounding the diseased trees. Such abatement procedure shall be carried out in
accordance with current technical and expert opinions and plans as may be designated by the state
commissioner of agriculture.
Sec. 74.60. - Standard abatement procedure.
Except as provided in §74.61 and §74.62, whenever a tree inspector determines with reasonable
certainty that a public nuisance, as described in this chapter, is being maintained or exists on
premises in the city, the tree inspector is authorized to abate a public nuisance according to the
procedures outlined in this chapter.
(a) The tree inspector, or authorized agent will notify in writing the owner of record or occupant of the
premises that a public nuisance exists and order that the nuisance be terminated and abated.
The notice may be provided by mail to the last known address of the owner as available from the
property tax records. Failure of any party to receive the mail does not invalidate the service of the
notice. A copy of the notice shall be kept on file with the City.
(b) The notice of abatement shall state that unless the public nuisance is abated by the owner or
occupant, it will be abated by the city at the expense of the owner or occupant. The notice shall
specify the control measures to be taken to abate the nuisance, and provide a reasonable
amount of time to abate the nuisance, no more than 45 days. The notice will also state that the
owner or occupant has the right to appeal the determination that a public nuisance exists by
submitting a request in writing to the City Clerk within seven days after service of the notice, or
before the date by which abatement must be completed, whichever comes first.
(c) If no timely appeal is submitted, and the control measures prescribed in the notice of abatement
are not complied with within the time provided by the notice or any additional time granted, the
tree inspector or authorized agent shall have the authority to obtain permission or an
administrative search warrant, enter the property, and carry out abatement in accordance with the
notice of abatement.
(d) Such abatement procedures shall be carried out in accordance with current technical and expert
opinions and plans as may be designated by the Minnesota Department of Agriculture,
Department of Natural Resources, or the University of Minnesota. Abatement procedures include:
1. Root graft barrier installation (vibratory plowing or trenching) at least forty eight inches
(48”) deep in the soil to isolate the diseased trees;
2. Removal of trees;
3. Stump grinding;
4. Burning, chipping, debarking or properly covering and sealing the potentially hazardous
wood and/or stumps;
5. Fungicide injections into healthy and/or infected oaks, ash or elms with the appropriate
chemical to avoid or minimize the effects of oak wilt, emerald ash borer, or Dutch elm
disease;
6. Spraying the infected trees and/or all nearby high value trees with an effective pest
controlling concentrate.
(e) The owner of the premises on which a nuisance has been abated by the City shall be personally
liable for the cost to the City for the abatement, including any administrative costs. As soon as the
work has been completed and the cost determined, the city assessor or other official shall
prepare a bill for the cost and mail it to the owners address listed in the property tax records.
Thereupon the amount shall be due and payable to the City of Anoka. Failure to pay the costs or
attempt to agree on installment payments associated with abatement will result in such costs
being assessed back to the property in the manner indicated in §74.59.
(f) As provided in Minn. Stat. §429.061, on or before November 30th following the abatement of
nuisance, the city assessor or other official shall list the total unpaid charges as well as other
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charges for current services to be assessed under Minn. Stat. §429.101 against each separate lot
or parcel to which the charges are attributable. The council may then certify the charges against
the property to the County Auditor for collection along with current taxes the following year.
Sec. 74.61. - High-cost abatement.
If the cost of abating a nuisance from a shade tree pest will exceed $3,500.00 in a given year, based
on a reasonable, good faith estimate from a licensed tree service firm as defined in §§22.42. The
owner or occupant may request the city to assist the homeowner by financing the cost of the removal
of the tree(s), with the current financing rate set by the city assessor. The total amount of the
removal(s), will be assessed to the property taxes, and must be paid back within five (5) years, or
before the property is sold. The request for financing must be submitted to the tree inspector and/or
authorized agent within three (3) business days from the receipt of the estimate for removal. The
invoice for the cost of abatement must be submitted within two (2) business days to the tree inspector
and/or authorized agent from the receipt of the invoice. This does not apply to trees determined
hazardous to the safety of the public by the tree inspector.
Sec. 74.62. – Abatement procedure in event of imminent danger.
A. If the tree inspector determines that the danger of infestation to other shade trees is imminent,
and delay in control measures may put public health, safety, or welfare in immediate danger, the
tree inspector may provide for abatement without following the procedures provided under
§§74.60 or 74.61 of this article. The tree inspector or authorized agent must reasonably attempt
to notify the owner or occupant of the affected property of the intended action and the right to
appeal the abatement and any costs recovery at the next scheduled City Council meeting.
B. Nothing in this section shall prevent the City, without notice or other process, from immediately
abating any condition that poses and imminent and/or serious hazard to human life or safety.
Sec. 74.63. – Appeal procedure.
A. Except in cases where disease is diagnosed by laboratory testing, a property owner, occupant, or
lienholder may appeal the Council the determination of the tree inspector that a public nuisance
exists.
B. If the tree inspector or city clerk receives a written request for a hearing on the question of
whether a public nuisance exists, the Council shall hold a hearing within seven (7) calendar days
following receipt of the written request. At least three (3) days notice of the hearing shall be given
to the individual who made the written request for the hearing. The Council may modify the
abatement notice or extend the time by which abatement must be completed. Each owner, agent
of the owner, occupant, and lienholder of the subject property or properties in attendance, if any,
shall be given the opportunity to present evidence at the hearing. After holding the hearing, the
Council may issue an order requiring abatement of the nuisance.

(Prior Code, § 70-66)
Sec. 74-58. - Procedure for removal of infected trees and wood.
(a)

Whenever the administrator is notified with reasonable certainty that the infestation defined in
section 74-55 exists in any tree or wood in any public or private place in the city, he shall proceed as
follows:
(1)

If the administrator finds that the danger of infestation of other elm or oak trees is not imminent
because of the dormancy of the infected trees, he shall declare such trees as being in
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noncompliance with this article as of April 1 of the following year and then shall proceed as
follows:

(2)

a.

Abating the nuisance as a public improvement under M.S.A. ch. 429; or

b.

Abating the nuisance as provided in section 74-55(b).

If the administrator finds that danger of infestation of other elm or oak trees is imminent, he
shall notify the property owner by certified mail that the nuisance must be abated within a
specified time, not more than 20 days from the date of mailing of such notice. After the
expiration of the time limited by the notice, the administrator may abate the nuisance.

(b)

The administrator shall keep a record of the costs, and costs of abatements done under this article
and shall report all work done to the city clerk or other appropriate officer for which assessments or
billings are made, stating and certifying the description of the land, lots, and parcels involved and the
amount assessable to each.

(c)

On or before September 1 of each year, the clerk shall list the total unpaid charges for each
abatement against each separate lot or parcel to which they are attributable. The city council may
then spread the charges or any portion thereof against the property involved as a special
assessment under M.S.A. § 429.101, and other pertinent statutes, for certification to the county
auditor and collection the following year along with current taxes unless provided for otherwise by
consent and action of the city council. Such assessment shall be payable in a single installment,
pursuant to M.S.A. § 429.101, subd. 2.

(Prior Code, § 70-67)
Sec. 74-59 64. - Transporting elm diseased wood prohibited.
It is unlawful for any person to transport within the city any bark-bearing elm or known diseased tree
without having obtained a permit from the administrator. The administrator shall grant such permits
only when the purposes of this article will be served thereof.
Sec. 74.65. – Pruning or Trimming.
Pruning disease susceptible trees including but not limited to Oak (Red, Northern Pin, White, Swamp
white, and Bur), Ash (Green, White, and Black), and Elm shall be limited to November 1st – April 1st.
Exceptions can be made by the Tree Inspector, permission shall be granted upon determination of
good cause and shall prescribe appropriate procedures to be followed. Developers, contractors,
builders, and utility companies shall not be required to obtain such permission but shall perform any
tree trimming operations in accordance with accepted industry standards to reduce the spread of
diseases.
Sec. 74.66. – Violation.
Failure of any owner or person in control of private property to abate or eliminate on such property a
nuisance, as defined in this chapter, shall be guilty of a petty misdemeanor or misdemeanor as
defined in §74.1. Additionally, the city may exercise any civil remedy available under Minnesota law
for the enforcement of this code including civil action, mandamus, injunctive relief, declaratory action,
or the levying of assessments.
(Prior Code, § 70-68)
Sec. 74-60 67. - Interference prohibited.
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It is unlawful for any person to prevent, delay or interfere with the tree inspector city forester or
authorized agents administrator or his agents while they are engaged in the performance of any
duties set forth in this article.
(Prior Code, § 70-69)
Secs. 74-61—74-79. - Reserved.
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Chapter 74 - VEGETATION
ARTICLE I. - IN GENERAL
Sec. 74-1. - Penalty.
Any person who violates section 74-55(c), 74-59, or 74-60, is guilty of a misdemeanor. A violator of
any other section of this chapter shall be guilty of a petty misdemeanor.

(Prior Code, § 70-1)
Secs. 74-2—74-20. - Reserved.
ARTICLE II. - TALL GRASS AND BRUSH AND NOXIOUS VEGETATION[1]

Footnotes:
--- (1) --State Law reference— Minnesota Noxious Weed Law, M.S.A. § 18.75 et seq.

Sec. 74-21. - Unlawful vegetation.
It is unlawful for any property owner, lessee, or occupant having control of any property within the
city to permit or maintain on any property, or on or along the sidewalk, street or alley adjacent to the
property, between the property line and the curb or middle of the alley, any uncultivated, or uncontrolled
growth of weeds, grass, brush or other vegetation, which is not part of an orderly landscape design, to a
greater height than six inches or any accumulation of dead weeds, grass, or brush. It shall also be
unlawful for any such person to cause or allow noxious weeds as defined by the statutes of the state to
exist on any property within the city limits. Vegetation declared unlawful by this section is a public
nuisance.

(Prior Code, § 70-31)
Sec. 74-22. - Duty of owner, lessee or occupant.
It shall be the duty of every owner, lessee or occupant of any property within the city to cut, destroy,
remove, or eradicate all nuisance vegetation as often as may be necessary to comply with the provisions
of section 74-21 and whenever the weed inspector or his assistants notify such owner, lessee or other
occupant of the nuisance.

(Prior Code, § 70-32)
Sec. 74-23. - Permitting a nuisance.
(a)

Notice. When an owner, lessee, or occupant permits a nuisance to exist in violation of sections 74-21
and 74-22, the weed inspector may serve, by certified mail or hand delivery, written notice upon the
owner, lessee or occupant of such property ordering compliance within seven days after the posting
date of such notice. The notice also shall state that, in the event of noncompliance, the weed inspector
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may order the work to be done by the inspector or his assistants at the property owner's expense and
further that the person has the right to appeal the order as provided in subsection (c) of this section.
(b)

Noncompliance with notice. If such person fails to comply with the notice, the weed inspector or his
assistants shall take such action as is necessary to abate the nuisance. All costs, including
administration, inspections, and work, whether contractual or other, may be recovered by the city
council, at its direction, either by billing the person directly or by extending the cost of such work as a
special assessment against the property, which assessment shall be certified to the county auditor for
collection as other special taxes.

(c)

Appeal. Any person aggrieved by an order of the weed inspector or his assistants may appeal that
order to the city council by filing a written request with the weed inspector within five days of service
of the notice provided in this section. The weed inspector shall within five days cause the appeal to be
placed on the next regular city council agenda and shall notify the appellant of the date, time, and
place of such meeting. The city council shall have authority to affirm, amend, or reject the order of the
weed inspector or his assistants.

(Prior Code, § 70-33)
Sec. 74-24. - Obstructing city employees.
No person shall obstruct the weed inspector, or his assistants, in the cutting, removal, or eradication
of weeds or grass.

(Prior Code, § 70-34)
Secs. 74-25—74-51. - Reserved.
ARTICLE III. - DISEASED TREES[2]

Footnotes:
--- (2) --State Law reference— Shade tree disease control, M.S.A. § 89.63.

Sec. 74-52. - Declaration of policy.
The city council has determined that the health of elm and oak trees within the city limits is
threatened by fatal tree diseases commonly known as Dutch elm and oak wilt diseases. It has been
further determined that the loss of elm and oak trees growing upon public and private property would
substantially depreciate the value of the property within the city and impair the safety, good order, general
welfare and convenience of the public. It is declared to be the expressed goal and objective of the city
council to control and prevent the spread of these diseases of shade trees and other epidemic diseases
of shade trees, and this article is enacted for that purpose.

(Prior Code, § 70-61)
Sec. 74-53. - Administration.
(a)

Administrator. A qualified person within the parks and recreation department shall be designated as
the administrator by the city council. The administrator shall exercise the powers and duties necessary
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to enforce the provisions of this article. The administrator shall be a certified pesticide applicator and
tree inspector under the state law. The powers and duties of the administrator may be assigned to
other qualified persons in the parks and recreation department in his absence.
(b)

Duties of administrator. It is the duty of the administrator to coordinate under the direction and control
of the city council all activities of the city relating to the control and prevention of Dutch elm disease,
oak wilt disease and other epidemic diseases of shade trees. By January 15 of each year, he shall
recommend to the designated tree board and city council the details of a program for the control of
such diseases and shall perform the duties incident to such a program adopted by the city council.

(c)

Tree inspector. There shall be designated persons or employees within the department of park and
recreation as tree inspectors to carry out the enforcement of this article. The inspectors shall be
certified upon the passing of an examination prescribed by the state commissioner of agriculture for
the purpose of determining that the applicant possesses the necessary qualifications to enforce the
rules set forth in this article.

(d)

Duties of tree inspectors. It is the duty of the tree inspectors, under the direction and control of the
administrator, to know the appropriate state laws and rules relative to oak wilt, Dutch elm and other
epidemic diseases of shade trees and to know the approved control methods of these diseases. The
tree inspectors must know the proper method of collecting samples of diseased specimen trees. The
tree inspector must plan, direct, and supervise all requirements for controlling shade tree disease
within the geographical limits of his control area.

(Prior Code, § 70-62)
Sec. 74-54. - Epidemic disease program.
It is the objective of the tree commission and the city council to conduct a program of plant pest
control pursuant to M.S.A. § 89.63. This program is directed specifically at the control and elimination of
the Dutch elm disease fungus, elm bark beetles, oak wilt fungus, and other injurious insects or diseases
of shade trees and it is undertaken at the recommendation of the state commissioner of agriculture. The
administrator shall act as coordinator between the state commissioner of agriculture, the tree commission,
and the city council in the conduct of this program.

(Prior Code, § 70-63)
Sec. 74-55. - Nuisances declared.
(a)

Public nuisances. The following things are public nuisances whenever they may be found within the
city:
(1)

Any living or standing elm tree or part thereof infected to any degree with the Dutch elm fungus,
Ceratocystis ulmi (buisman) moreau, or which harbors any of the elm bark beetles Scolytus
miltistraiatus (eichh), or Hylurgophinus refipes (march).

(2)

Any dead elm tree or part thereof, including, but not limited to, logs, branches, stumps, roots,
firewood or other elm material, which has not been stripped of its bark or burned, chipped or
buried.

(3)

Any living or standing oak tree or part thereof infected to any degree with mycelium mats or pads.

(4)

Any dead oak tree or part thereof, which in the opinion of the tree inspector constitutes a hazard,
including, but not limited to, logs, branches, stumps, roots, firewood or other oak material, which
has not been stripped of its bark and burned or cut into lengths not greater than 24 inches and
split into quarters, or into smaller pieces if originally greater than 16 inches in diameter (for the
period of July 1 through March 1 of the following year). Any of this wood left unburned after March
1 must be sealed in a sheet of clear plastic of at least four mils in thickness, and must remain
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contained in plastic throughout the period of March 1 through July 1. Any wood not utilized by
April 1 will be removed by the city and the cost assessed to the private property owner.
(5)

Other shade trees with injurious insects or diseases, or showing extensive decline, that pose a
hazard as determined by the tree inspectors.

(6)

Elm firewood. It is unlawful for any person to store bark-bearing elm firewood during the period
April 1 through September 15.
a.

Elm firewood cannot be brought in from outside of the city or control area for use as firewood
(Plant Quarantine No. 78-1 Elm Wood).

b.

Bark-bearing elm logs from trees cut within the boundaries of a city or control area can be
kept from September 15 through April 1 of the following year.

c.

During the period September 15 through April 1 of the following year, bark-bearing elm
firewood may be stored on homesteaded property so as to be in plain view and accessible
for inspection by the tree inspectors.

d.

Such woodpiles are subject to inspection by the city tree inspector prior to April 1. Such
inspections shall be conducted after written notice to each property owner or occupier is
provided.

e.

Any elm wood not utilized by April 1 will be removed and disposed of by the city, or by
authorized representatives of the city, and the cost assessed to the private property owner.

f.

This subsection (6) does not include elm firewood that has been rendered pest-risk free by
debarking.

(b)

Abatement. It is unlawful for any person to permit any public nuisance, as defined in this section, to
remain on any premises owned or controlled by him within the city. Such nuisances may be abated in
the manner prescribed by this article.

(c)

Violations. Any owner of real estate in the city who is notified of the existence of a diseased tree on
his property must, within 20 days from the mailing of such notice, cut down such diseased tree, either
by himself, licensed private contractor, or city contractor. All remaining stumps on private and public
property must be completely debarked to the ground line or chipped down to six inches below ground
level. All parts, branches and brush shall be removed by the property owner, licensed private
contractor, or contractor contracted by the city, to a designated disposal site, designated from time to
time by the state commissioner of agriculture, county or city, if it is possible to obtain use of such place,
and there such diseased material will be burned, buried, or chipped. The city shall be responsible for
the proper removal and disposal of all diseased trees on property legally designated as public rightsof-way or boulevards and private property when authorized by the tree inspectors for performance of
both. The city shall not be responsible for the disposal of diseased trees and tree parts from private
property if the property owner cuts down such trees either by himself or by licensed contractor.

(Prior Code, § 70-64)
Sec. 74-56. - Inspection and investigation.
(a)

Annual inspection. The tree inspector shall inspect all public and private places within the city, which
might harbor plant pests, as defined in M.S.A. § 18G.02, subd. 24 as often as practicable to determine
whether any condition described in section 74-55 exists thereon. The tree inspector shall investigate
all reported incidents of infection or infestation by the Dutch elm fungus, elm bark beetles, oak wilt
fungus or any other epidemic diseases of shade trees. The term "private place" means every place
except the private home.

(b)

Entry on public and private places. The tree inspector may enter upon all public and private places at
any reasonable time for the purposes of carrying out any of the duties assigned him under this article.
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(c)

Diagnosis. The tree inspector shall, upon finding symptoms indicating Dutch elm or oak wilt infestation,
or other epidemic diseases of shade trees, immediately report such findings to the administrator who
will notify the owner or occupier of the property of the existence of a diseased tree on his property and
inform him of his responsibility to effectively remove such diseased material from the property in
accordance with section 74-55(c). Diagnosis shall be made by field examination, as specified by the
state commissioner of agriculture, unless a state agriculture pest lab is requested by the property
owner at the property owner's expense. Except as provided in section 74-58, no action to remove
infected trees or wood shall be taken until positive diagnosis is made.

(Prior Code, § 70-65)
Sec. 74-57. - Abatement of epidemic tree disease nuisances.
In abating the nuisances defined in section 74-55, the administrator shall cause the infected tree or
wood to be removed, burned, buried or chipped, or otherwise effectively treated so as to destroy and
prevent as fully as possible the spread of epidemic diseases of shade trees, including, but not limited to,
the Dutch elm disease and the associated elm bark beetles, and oak wilt disease. To prevent root graft
transmission of the diseases, a barrier should be created between diseased and healthy trees, with
vapam or other effective and recognized root graft barrier chemicals, or by digging a trench 30 inches
deep in the soil surrounding the diseased trees. Such abatement procedure shall be carried out in
accordance with current technical and expert opinions and plans as may be designated by the state
commissioner of agriculture.

(Prior Code, § 70-66)
Sec. 74-58. - Procedure for removal of infected trees and wood.
(a)

Whenever the administrator is notified with reasonable certainty that the infestation defined in section
74-55 exists in any tree or wood in any public or private place in the city, he shall proceed as follows:
(1)

(2)

If the administrator finds that the danger of infestation of other elm or oak trees is not imminent
because of the dormancy of the infected trees, he shall declare such trees as being in
noncompliance with this article as of April 1 of the following year and then shall proceed as follows:
a.

Abating the nuisance as a public improvement under M.S.A. ch. 429; or

b.

Abating the nuisance as provided in section 74-55(b).

If the administrator finds that danger of infestation of other elm or oak trees is imminent, he shall
notify the property owner by certified mail that the nuisance must be abated within a specified
time, not more than 20 days from the date of mailing of such notice. After the expiration of the
time limited by the notice, the administrator may abate the nuisance.

(b)

The administrator shall keep a record of the costs, and costs of abatements done under this article
and shall report all work done to the city clerk or other appropriate officer for which assessments or
billings are made, stating and certifying the description of the land, lots, and parcels involved and the
amount assessable to each.

(c)

On or before September 1 of each year, the clerk shall list the total unpaid charges for each abatement
against each separate lot or parcel to which they are attributable. The city council may then spread
the charges or any portion thereof against the property involved as a special assessment under M.S.A.
§ 429.101, and other pertinent statutes, for certification to the county auditor and collection the
following year along with current taxes unless provided for otherwise by consent and action of the city
council. Such assessment shall be payable in a single installment, pursuant to M.S.A. § 429.101, subd.
2.

(Prior Code, § 70-67)
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Sec. 74-59. - Transporting elm wood prohibited.
It is unlawful for any person to transport within the city any bark-bearing elm or known diseased tree
without having obtained a permit from the administrator. The administrator shall grant such permits only
when the purposes of this article will be served thereof.

(Prior Code, § 70-68)
Sec. 74-60. - Interference prohibited.
It is unlawful for any person to prevent, delay or interfere with the administrator or his agents while
they are engaged in the performance of duties set forth in this article.

(Prior Code, § 70-69)
Secs. 74-61—74-79. - Reserved.
ARTICLE IV. - TREES ON PUBLIC PROPERTY[3]

Footnotes:
--- (3) --State Law reference— Authority to regulate trees, shrubs and flowers on public property, M.S.A. §§
410.33, 412.231, subd. 8.

Sec. 74-80. - Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Boulevard means that part of a street or highway not covered by sidewalks or other paving, lying
between the right-of-way line and that portion of the street or highway usually used for vehicular traffic.
Public property means all lands owned by the city.
Right-of-way line means the outer edge of a street or highway.

(Prior Code, § 70-91)
Sec. 74-81. - Tree commission.
The city park and recreation advisory board is designated as the city tree commission. The tree
commission shall study the problems and determine the needs of the city concerning a tree planting and
management program as needed. The tree commission shall provide recommendations to the city council
concerning such a program and disseminate information regarding the selection, planting, maintenance
and general use of trees within the city on public and private property.

(Prior Code, § 70-92)
Sec. 74-82. - Appeals.
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Property owners may appeal administrative decisions of the tree management provisions to the tree
commission.

(Prior Code, § 70-94)
Sec. 74-83. - Emergencies.
In the case of emergencies, such as damaged utilities or natural disasters, all provisions of this
article may be waived by the city manager or acting manager so that the requirements of this article
would in no way hinder private or public work to restore order to the city. This work shall follow
maintenance standards as adopted by the city council.

(Prior Code, § 70-95)
Sec. 74-84. - Municipal departments.
The work of trimming or other operations affecting public trees shall be limited to the actual
necessities of the service of the city electric utility, public services, or parks and recreation departments
and shall be performed according to the arboriculture specifications and standards of practice.

(Prior Code, § 70-96)
Sec. 74-85. - Improper work.
Whenever any tree is planted, pruned, removed or otherwise disturbed in violation of the provisions
of this article, the administrator shall provide written notice of such improper work to the adjacent property
owner with orders to take corrective action within ten days. If the adjacent owner fails to remedy the
improper work within the prescribed time, the administrator may remove or cause removal of the improper
work or take corrective action as he deems necessary to conform to the provisions of this article after
providing written notice to abutting property owners. Any person performing such act shall be liable for the
costs incurred by the city in taking such corrective action, and if the tree is located on a boulevard
adjacent to property owned by such person, such costs may be assessed to the adjacent property.

(Prior Code, § 70-97)
Sec. 74-86. - Planting or removal.
No person shall plant or remove a tree on a public street or other public lands without authorization
from the administrator or his agents. Such planting or removal shall be done in accordance with the
master street tree plan and the arboriculture specifications and standards of practice.

(Prior Code, § 70-98)
Sec. 74-87. - Maintenance.
(a)

Maintenance of street trees by adjacent property owners may be undertaken without prior
authorization but must be done in accordance with the arboriculture specifications and standards of
practice. Such maintenance work is subject to section 74-85 concerning improper work.

(b)

The maintenance and care of boulevard trees shall be the responsibility of the city. Such responsibility
may be assigned to abutting property owners under the provisions of the arboriculture specifications
and standards of practice. The city may undertake a program of boulevard tree maintenance. The cost
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of such program may be assessed upon abutting property as a special assessment, or may be paid
out of the general fund.

(Prior Code, § 70-99)
Sec. 74-88. - Review of construction, moving and other permits.
(a)

The administrator shall review or inspect and officially comment upon the issuance of any permits
involving:
(1)

The move of any building or other object along any street, which may endanger public trees;

(2)

Any construction which may endanger public trees;

(3)
(b)

The deposit, placement, storage or maintenance upon any public place, of any materials which
may impede the free passage of water, air and fertilizer to the roots of any tree growing therein.

The administrator shall determine if the work can be completed without serious injury to or destruction
of public trees. The administrator may recommend denial of any necessary permits on the basis of
anticipated serious injury to or destruction of public trees. Conditions may be placed on the permit
which address the protection, trimming or removal of public trees. Such conditions may include
replacement of trees removed. All work shall be performed in accordance with the conditions of the
permit. All tree trimming or removal of trees necessary under the permit shall be carried out by the city
employees on contract basis at the expense of the applicant. A bond or escrow fund adequate to cover
the costs of trimming, removal and replacement of trees or shrubs by the city, as determined by the
administrator, shall be deposited with the city before the permit is issued.

(Prior Code, § 70-100)
Sec. 74-89. - Abuse or mutilation of public trees.
Unless authorized by the administrator, no person shall damage, cut, carve, transplant, or remove
any public tree, attach any rope, wire, nails, advertising posters, or other contrivance to any public tree,
allow any gaseous, liquid, or solid substance which may be harmful to such trees to come in contact with
them, or set fire or permit any fire to burn when such fire or the heat thereof will injure any portion of any
public tree.

(Prior Code, § 70-101)
Sec. 74-90. - New planting by the city.
The city council may authorize the public services department to plant trees within the limits of any
street. The cost of such trees and planting may be paid by adjacent property owners or may be assessed
upon the property fronting on such improvements as a special assessment, or the city council may fund
the cost of such trees and plantings out of general funds as part of a reforestation program.

(Prior Code, § 70-102)
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COUNCIL WORKSESSION MEMO

3.6
Agenda Item # _________

Meeting Date:

April 26, 2021

Agenda Section:

Council Business and/or Discussion Items

Item Description:

Discussion; Proposed Andover Development at SE of Bunker Lake Blvd and North of
41st Avenue in Anoka

Submitted By:

Doug Borglund, Community Development Director

BACKGROUND INFORMATION
A development proposal in Andover south of Bunker Lake Blvd and north of 41st Avenue in Anoka is being
proposed. A public hearing will be held on April 27, 2021. Staff will provide an overview of the project and
project concerns at the meeting.
FINANCIAL IMPACT
None
COUNCIL DIRECTION REQUESTED
City Council provide comment or direction.
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From:
To:
Subject:
Date:

Joe Janish
Doug Borglund
RE: Andover CPA
Wednesday, March 24, 2021 10:30:03 AM

Caution: This email originated outside our organization; please use caution.
Thanks Doug.

Joe Janish | Community Development Director | City of Andover
1685 Crosstown Blvd NW | Andover, MN 55304
Direct – 763.767.5140 | Fax – 763.755.8923
From: Doug Borglund <DBorglund@ci.anoka.mn.us>
Sent: Tuesday, March 23, 2021 4:32 PM
To: Joe Janish <j.janish@andovermn.gov>
Cc: Greg Lee <GLee@ci.anoka.mn.us>
Subject: RE: Andover CPA

EXTERNAL EMAIL ALERT: This message originated from outside the City of Andover email system.
Use Caution when clicking hyperlinks, downloading pictures or opening attachments.

Good afternoon Joe,
The City of Anoka supports Andover’s proposed Comprehensive Plan Amendment at 4 to 8 units per
acre for undeveloped property north of 41st Avenue and South of Bunker Lake Blvd. The City of
Anoka’s support is contingent upon the City of Andover planning and serving all property north of
41st Avenue and south of Bunker Lake Blvd with appropriate road access and utilities.
Thank you
Doug Borglund
Community Development Director
City of Anoka
2015 First Avenue North
Anoka, MN 55303
(763) 576-2723
dborglund@ci.anoka.mn.us
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From: Joe Janish <j.janish@andovermn.gov>
Sent: Wednesday, March 17, 2021 8:28 AM
To: Doug Borglund <DBorglund@ci.anoka.mn.us>
Subject: Andover CPA
Caution: This email originated outside our organization; please use caution.
Doug,
I assume this would go to you for review and sign off. I have attached the write up from last night’s
City Council meeting in which the Andover City Council approved a resolution to reduce the density
on the parcel just north of 41st Avenue. We are dropping from the 8 to 12 units down to 4 to 8 units
per acre.
We are trying to move this as quickly as possible to get the development in the ground, and it would
be greatly appreciated if it could be processed as soon as possible.
I will forward the layout and product type shortly as requested during our phone conversation.
Thanks.
Joe Janish
Community Development Director
City of Andover
1685 Crosstown Blvd. N.W.
Andover, MN 55304
Direct: (763) 767-5140
Main: (763) 755-5100
Fax: (763) 755-8923
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Subject Property Being Isolated From Development

³

Parcel Information:

07-31-24-21-0082

641 MADISON ST

Owner Information:

Approx. Acres: 0.12

Commissioner: SCOTT SCHULTE

COLLIER JOSEPH
641 MADISON ST
ANOKA

ANOKA

MN

MN 55303

Plat: SLAUGHTER & CREIGHTON ADDITION TO ANOKA

Anoka County GIS

1:2,400

55303

Date: 4/22/2021
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Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed. This is not a legal document and should not be
substituted for a title search, appraisal, survey, or for zoning verification.
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